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List of sources and abbreviations  
 
LPM1104/2002 – Law No. 1104 dated 06.06.2002 on the National Anticorruption Center  
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=344902 
 
LPM1104/2002 pre-LP106/2013 – Law No. 1104 dated 06.06.2002 on NAC before the amendments introduced 
by Law No. 106 dated 03.05.2013 for amending and completing some legislative acts  
 
LPM158/2008 – Law No. 158 dated 04.07.2008 on Public Position and Civil Servant’s Status  
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=330050 
 
Budget 2011 – Law on the State Budget for 2011 No. 52 dated 31.03.2011 
Annex No. 2, Expenditure limits for public authorities funded from the State Budget  
297. Center for Combating Economic Crimes and Corruption  
http://lex.justice.md/UserFiles/File/2011/mo233-236md/an.2_52.doc 
 
Budget 2012 – Law on the State Budget for 2012 No. 282 dated 27.12.2011 
Annex No. 2, Expenditure limits for public authorities funded from the State Budget  
297. Center for Combating Economic Crimes and Corruption  
http://lex.justice.md/UserFiles/File/2012/mo252-253md/an.2_282.doc 
 
Budget 2013 – Law on the State Budget for 2013 No. 249 dated 02.11.2012 
Annex No. 2, Expenditure limits for public authorities from the State Budget  
297. National Anticorruption Center  
http://lex.justice.md/UserFiles/File/2012/mo263-269md/an.2_249.doc 
 
HPO230/2012 – Parliament Decision No. 230 dated 25.10.2012 to approve the structure and limit-number of 
employees in the National Anticorruption Center  
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=345287 
 
HGM50/2010 – Government Decision No. 50 dated 03.02.2010 on the structure and limit-number of employees 
of the Center for Combatting Economic Crimes and Corruption  
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=333594 
 
LPM355/2005 – Law No. 355 dated 23.12.2005 on the payroll system in the budgetary sector  
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=315367 
 
LPM48/2012 – Law No. 48 dated 22.03.2012 on the remuneration system for civil servants  
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=342642 
 
HPO232/2012 – Parliament Decision No. 232 dated 25.10.2012 to approve the Strategy for Institutional 
Consolidation of the National Anticorruption Center  
http://lex.justice.md/UserFiles/File/2013/mo22-25md/strategia_232.doc 
 
HGO1210/2008 – Government Decision No. 1210 dated 29.10.2008 on the Civil Council for modernizing the 
Center for Combating Economic Crimes and Corruption 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=329544 
(Parliament Decision to approve the Regulation on Organization and Operation of the Civil Council for 
Monitoring the National Anticorruption Center – underway).  
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Chapter I. Leadership and Appointment  
 
INTERNATIONAL STANDARDS – Anticorruption Agencies   

Transparency International  
1. The risk of abuse or partisan activities may be minimized if the appointment mechanism would 

ensure the general support of the person appointed by the Parliament, unlike the Government, 
and is there would be a reporting mechanism outside the Government (for instance, a 
parliamentary sub-committee with the representation of all the major parties). A weak point 
of many legislative schemes seems to be the situation when the President (or any political 
personality) holds too much control on appointments and operations within the 
Anticorruption Agency. The President is the chief of the executive power, and the members of the 
executive power also may yield to temptation. In this case, the President could face a difficult 
decision to prosecute his/her close political colleagues. 
 

2. It is therefore important that the appointment procedure be one which recognizes that the task of the 
office holder will be to maintain a check on the Executive and, in particular, the political party in 
power. If the Executive or even the ruling party were to have a free hand in making the 
appointment, there would be an immediate loss of practical effectiveness and of public 
confidence. At best, appointees would risk being seen as hand-picked supporters who could be 
relied upon not to rock the boat. At worst, they would be seen as the party’s “hatchet men”. It 
follows that the appointment procedure must be one which involves a broader cast of actors 
than those presently in power. 

 
3. The precise appointment procedure will vary from country to country, but each should address the 

issue of whether the proposed mechanism sufficiently insulates the appointment process. It 
must be one which ensures that an independent person of integrity is likely to be appointed, 
and that such a person is adequately protected while in office. The office-holder should also be 
afforded the same rights of tenure of office as those enjoyed by a superior court judge. Removal 
from office should never be at the discretion of the powers that be, but only in accordance with a 
prescribed and open procedure, and only on the grounds of incompetence or misbehavior.”1 

 
4. “Special care must be taken in appointment procedures, and in guaranteeing security of tenure 

for those at the top levels of the Agency, to ensure that only those enjoying wide public 
confidence hold these positions. More than this, particular attention has to be paid to monitoring 
the performance of officers at all levels within the Agency. However, just as an Anti-Corruption 
Agency can be susceptible to those at the highest levels of government, it can also be used as a 
weapon with which to persecute political opponents. Even where the independence of the office is 
respected and an Agency is able to operate freely, it occupies extremely difficult terrain.”2 

                                                             
1 Page 97, Chapter 11. Independent Anticorruption Agency,  Jeremy Pope, Confronting Corruption: The Elements of a 

National Integrity System, Transparency International, TI Source Book, 2000, 
http://www.transparency.org/publications/sourcebook.  

2 Page 103, Chapter 11. Independent Anticorruption Agency, Jeremy Pope, Confronting Corruption: The Elements of a 
National Integrity System, Transparency International, TI Source Book, 2000, 
http://www.transparency.org/publications/sourcebook.   



Resource Center for Human Rights (CReDO).  
Independency Analysis of some public institutions responsible for human rights policy implementation 

 

4 
 

EVALUATION CRITERIA: 
 
1) Autonomy and 
security of mandate 

2) Requirements for 
appointment 

3) Procedure for 
appointment 

4) Conditions and 
procedures for 
dismissal 

5) Procedures for 
internal promotion 

Provided by law Provided by law Provided by law Provided by law  Provided by law  
 

Longer than the 
mandate of the 
parliament 

Higher education, 
relevant experience 

Appointment via the 
vote of majority of 
MPs elected in the 
Parliament 

Clear, relevant, and 
proportional reasons 

The key role of the 
leader and not of the 
outside parties, 
political factors 

One single mandate, 
cannot be renewed 

High morals, image 
in the society  

Appointment 
recommendation 
coming from a 
legitimate collegial 
body, representing 
the leader and other 
stakeholders 

Transparent 
procedure (disclosed 
reasons) 

Merit-based 
competition process 

Does not coincide 
with the mandate of 
the parliament, 
politically elected 
body  

Absence of restrictive 
requirements 

Participation of 
professional groups, 
civil society 

Pluralism of 
opinions: dismissal 
recommendation 
from a legitimate 
collegial body 

Transparent 
procedure (known 
criteria) 

Organization and 
appointment 
according to the law, 
ensuring the 
legitimate 
continuation of the 
leadership 

Incompatibility with 
certain activities 
(other public and 
private functions, 
affiliation with a 
political party, 
conflict of interest) 

Competition-based 
procedure (more 
candidates, 
evaluation of 
competence, vision) 

Participation of 
professional groups 

Participation of 
professional groups  

  Transparent, public 
access to info about 
candidates and 
competition results 

The person to be 
dismissed has the 
right to speak out  
 

  

      Dismissal via the 
vote of 2/3 of MPs 

  

 
RESULTS: 
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 Law No. 1104 dated 06.06.2002 (CCECC)  Law No.120 dated 25.05.2012  
 (reorganization of CCECC in NAC) 

 
Changes introduced via LP93 dated 19.04.13,  Changes introduced via LP106 dated 03.05.2013 
LP49 dated 22.03.13, LP319 dated 27.12.12 

 
 

1) Autonomy and security of the mandate 1 out of 5 20 % 

• Mandate set by law 1 

• Longer than the mandate of the parliament  0 

• Cannot be renewed   0 

• Does not coincide with the mandate of the parliament 0 

LPM1104/2002, Article 8. Appointment and dismissal of the Center’s Director 
(1) The Center shall be led by a director, appointed by the President of the Republic of Moldova, upon 
the proposal of the Prime Minister , for a mandate of 4 years. 
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LPM1104/2002 pre-LP106/2013, Article 8 Appointment and dismissal of the Center’s Director  

(1) The Center shall be led by a director. The director of the Center (hereinafter referred to as the 
director) shall be appointed by the Parliament with the vote of the majority elected MPs, for a mandate 
of 5 years, without any possibility to be appointed for another consecutive mandate. 

(6) The director shall be irremovable during the exercise of his/her mandate. 

• Organization and appointment within the conditions set by law, assurance of 
legitimate continuation of the leadership 0 

No provisions  

2) Requirements for appointment 5 out of 5 100% 

• Provided by law  1 

• Higher education, relevant experience 1 

• High morals, image in the society 1 

• Absence of restrictive requirements  1 

LPM1104/2002, Article 8 Appointment and dismissal of the Center’s Director   

(4) The candidate for director’s position should meet the following requirements: 
a) to hold the Republic of Moldova citizenship and to reside on the RM territory; 
b) to have full legal competence; 
c) to have higher education in law; 
d) to have a length in service of at least 10 years in legal area; 
e) to have impeccable reputation; 
f) is not and has not been over the last 2 years member of any political party; 
g) to have no criminal records; 
h) to master the state language; 
i) to be able-bodied from medical point of view to exercise his/her duties  

• Incompatibility with certain activities (other public and private functions, affiliation 
with a political party) 1 

LPM1104/2002, Article 8 Appointment and dismissal of the Center’s Director  

(2) The director’s position shall be incompatible with any other remunerated activity. 

(4) The candidate for director’s position shall meet the following requirements:      
f) u is not and has not been over the last 2 years member of any political party. 
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3) Appointment procedure 1.5 out of 6 25% 

• Provided by law 1 

• Appointment via the majority of elected MPs  0  

• Appointment recommendation from a legitimate collegial body 
with the representation of the leader and other stakeholders 0 

• Competition-based procedure  
(more candidates, evaluation of competence, vision) 0.5 

LPM1104/2002, Article 8. Appointment and dismissal of the Center’s Director  
(1) The Center shall be led by a director, appointed by the President of the Republic of Moldova, upon 
the proposal of the Prime Minister, for a mandate of 4 years. 

(3) The candidate for director’s positions shall be selected based on the competition organized by the 
Legal, Appointments and Immunities Committee of the Parliament  

LPM1104/2002 pre-LP106/2013, Article 8 Appointment and dismissal of the Center’s Director  

(1) The Center shall be led by a director. The Center’s Director (hereinafter referred to as the Director) 
shall be appointed by the Parliament via the vote of the majority of elected MPs, for a mandate of 5 
years, without any possibility to be appointed for another consecutive mandate. 

(3) The candidate for director’s position shall be selected based on the competition organized by the 
Legal, Appointments and Immunities Committee of the Parliament  

• Participation of professional groups, civil society 0 

• Transparent procedure (public access to info  
about candidate and competition results) 0 

No provisions. 
 

4) Dismissal conditions and procedure 0.5 out of 7 7% 

• Provided by law  0.5 

LPM1104/2002, Article 8. Appointment and dismissal of the Center’s Director 

(8) The Center’s Director shall be dismissed by the President of the Republic of Moldova, upon the 
proposal of the Prime Minister. 

LPM1104/2002 pre-LP106/2013, Article 8 Appointment and dismissal of the Center’s Director 
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(6) The director shall be shall be irremovable during the exercise of his/her mandate. 

(7) The director’s mandate comes to an end in case of: 
a) demission; 
b) incompatibility; 
c) loss of Republic of Moldova citizenship; 
d) impossibility to exercise for more than 4 months in a row the duties, due to health condition, 
determined via a medical examination; 
e) reaching the age threshold; 
f) a final conviction sentence; 
g) non-submission of the statement of personal interest and the declaration of properties and income in 
the way and under the conditions set by the law; 
i) death; 

(8) The reasons set forth in par. (7) shall be determined in the plenary session of the Parliament, based 
on the report of the Legal, Appointments and Immunities Committed, by passing a decision of taking 
note about the emergence of the cause determining the end of the mandate. 

• Clear, relevant, and proportional reasons 0 

• Transparent procedure (disclosed reasons) 0 

• Pluralism of opinions:   
dismissal recommendation from a legitimate collegial body 0  

• Participation of professional groups  0 

• The person to be dismissed has the right to speak out 0 

• Dismissal via the vote of 2/3 of MPs  0 

No provisions  

5) Internal promotion procedures, appointment of deputy directors     2.5 out of 5
 50% 

• Provided by law  1 

• Key role of the leader, and not of outside parties, political factor 0.5 

• Merits-based competition process 0.5 

LPM1104/2002, Article 8. Appointment and dismissal of the Center’s Director 
(10) In the exercise of his/her duties, the director shall be assisted by two deputy directors, appointed by 
the Parliament, upon the proposal of the director. The activity of the deputy director shall come to an end 
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upon the conditions set forth in par. (8). The dismissal of the deputy director shall be passed by the 
Parliament upon the initiative of the director. 

LPM1104/2002, Article 7. Organization of Center’s activity  
(5) The territorial subdivisions are led by heads appointed on competition basis by the Center’s director. 
The competition shall be organized and carried out in the way established by the Parliament. 

(6) A person with a length in service of the law enforcement bodies for at least 5 years and necessary 
professional and organizational skills may be appointed as head of territorial subdivision  

LPM158/2008, Article 45. Professional promotion  
(2) A civil servant shall be promoted to a senior public position on merit basis. 

(3) The civil servant shall be promoted based on the administrative document of appointment issued by 
the head of the respective public authority, with the written consent of the civil servant. 

(5) When two or more civil servants meets the professional promotion conditions, the selected shall be 
carried out on competition basis. 

• Transparent procedure (known criteria) 0.5 

LPM158/2008, Article 45. Professional promotion 
(4) The civil servant who has obtained “very good” for the last professional performance evaluation or 
“good” for the last two evaluation and meets the conditions set in art. 27 may be promoted to a senior 
public position. 

(41) The civil servant who has unclear disciplinary sanctions may not be promoted. 

LPM1104/2002, Article 25. Employee’s rights  
e) to take part in competition to take a vacancy in the Center; 

• Participation of professional groups 0 

No provisions.  
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Chapter II. Autonomy and Independence  
 
INTERNATIONAL STANDARDS – Anticorruption Agencies   

Transparency International:  
1. “To operate successful, an Anticorruption Agency must possess the following: 

a. committed political backing at the highest levels of government (public authorities), 
b. adequate resources for undertaking its mission; 
c. political and operational independency to investigate even the highest levels of government; 
d. adequate power of access to documentation and for the questioning of witnesses; 
e. “user-friendly” laws (including the criminalization of “illicit enrichment”) and 
f. leadership which is seen as being of the highest integrity”.3 

 
2. “… how a powerful and independent anticorruption body can itself made accountable, and 

corruption within the organization minimized. One approach which has worked well in Hong Kong 
is to establish oversight committees on all aspects of the Agency’s work (with participation from 
outside the Agency, including civil society and the private sector). A file cannot be closed or an 
investigation discontinued before one of these committees has been informed and has given 
its advice.”4 

 
OECD: 
1. “The independence of such bodies requires careful consideration in order to limit the possibility 

of individuals’ abusing the chain of command and hierarchical structure, either to discredit 
the confidentiality of investigations or to interfere in the crucial operational decisions such as 
commencement, continuation and termination of criminal investigations and prosecutions.”5 

2. “The legal basis should, whenever possible, be stipulated by law rather than by-laws or 
government or presidential decrees, and decisions of the local authorities”.6 

 
UNDP: 
1. Multiplication of reporting lines for the Anticorruption Agency is also a way to improve the 

supervision, as the Agency becomes accountable to a number of authorities.  
  

                                                             
3 Page 96. Chapter 11. Independent Anticorruption Agencies, Jeremy Pope, Combating Corruption: Elements of a National 

Integrity System. Guidelines of Transparency International, 2000 

 http://www.transparency.org/publications/sourcebook. 
4 Page 104. Chapter 11. Independent Anticorruption Agencies, Jeremy Pope, Combating Corruption: Elements of a National 

Integrity System. Guidelines of Transparency International, 2000 

 http://www.transparency.org/publications/sourcebook. 
5 Par 4, Page 17, G. Klemenčič and J. Stusek, Maribor University, Slovenia and I. Gaika, Organization for Economic 

Cooperation and Development (OECD), Specialized anticorruption institutions. Presentation of models, 2007, 
http://www.oecd.org/document/31/0,3746,en_36595778_36595861_39972191_1_1_1_1,00.html 

6 Par 3, Page 17, ibidem. 
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EVALUATION CRITERIA:  
 

1) Independency 
guarantees (formal) 

4) Operational 
autonomy in 
decision-making 

5) Intra-institutional 
autonomy 

2) Budgetary 
autonomy  

3) Financial 
autonomy  

The autonomy of the 
institution is secured 
by law 

Mandate of the 
institution set by law, 
non-contradictory, 
lack of overlaps 

Autonomy of 
personnel in taking 
operational decisions 

Financing from the 
state budget  

Ensured premises and 
personnel  

Focus on the 
supervision and 
policy 
implementation 
functions  

The institution carries 
out only the activities 
set forth by law  

A mechanism to 
denunciate illegal or 
immoral instructions 
to the court and 
supervision body 

Reduction of the 
budget in comparison 
to the previous year, 
only with 
justification  

Basic institutional 
functions are covered 
(based on a 
functional assessment 
or review of 
numerical indicators) 

Operational 
immunity of the 
leadership and 
personnel 

The leader has 
control powers only 
to set priorities and 
assess mandate 
implementation 

The personnel has the 
right to speak and 
appeal in disciplinary 
and transfer cases 

The budget of the 
institution cannot be 
reduced after the 
approval of the state 
budget  

Employment of 
experts, training of 
personnel and 
provision of technical 
equipment 

Prohibition of 
immixture of the 
leader and others, 
including in 
management of 
individual cases 

The judicial has only 
control and 
supervision powers 
over the legality and 
observance of human  
rights 

There are procedures 
to start investigations 
and operative 
documentation 
activities  

The institution is 
formulating its own 
budget with 
justification 

Remuneration and 
status of employees 
comparable to the 
European benchmark 

Prohibition of 
political 
recommendation to 
examine and 
investigate some 
situations and cases 

There is a mechanism 
for denunciation and 
investigation of 
unjust external 
influences 

Sanctions and 
punishments for 
illegal influence set 
in the law, are 
proportional, and 
cannot be avoided  

If the institution 
contributes to the 
return of financial 
resources in the state 
budget, a part (10-
50%) goes to the 
institution budget 

Stable payroll 
structure, with top-
ups related to 
institutional and 
individual 
performance 

Sentences for 
immixture and 
political 
recommendation 

Sanctions for outside 
influence clearly set 
in the law 

    

  
RESULTS: 
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 Law 1104 dated 06.06.2002 (CCECC)  Law no. 120 dated 25.05.2012  
 (reorganization of CCECC into NAC) 

 

Changes introduced via LP93 dated 19.04.13,  Changes introduced via LP106 dated 03.05.2013 
LP49 dated 22.03.13, LP319 dated 27.12.12 

 

1) Formal independency guarantees  3.5 of 6 58% 

• Autonomy of the institution ensured by law 1 

LPM1104/2002, Article 1. National Anticorruption Center 
(3) The Center is an apolitical body, it does not provide assistance and does not support any political 
party. 
(4) The Center is independent in its activity and is law-abiding. The Center has organizational, 
functional, and operational independency according to the conditions set in the law. 
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Article 3.  Principles of activity  
The Center carries out its activity based on the principles of: b) independency; 

Article 7. Organization of the Center’s activity 
(2) The Center is independent when developing its activity program and exercising its functions. 

• Focus on the supervision and policy implementation functions  1 

LPM1104/2002, Article 1. National Anticorruption Center  
(1) The National Anticorruption Center (hereinafter referred as the Center) is a body specialized in 
preventing and combating corruption, corruption-related acts and corruptive behavior facts.  

Article 4. Attributions of the Center  
(1) The attributions of the Center cover: 
a) preventing, detecting, analyzing and curbing corruption and corruption-related contraventions and 
offences, as well as corruptive behavior; 
c) preventing and combating money-laundry and terrorism financing, according to the conditions set in 
the Law no. 190-XVI dated July 26, 2007 on preventing and combating money-laundry and terrorism 
financing; 
d) carrying out anticorruption expertise of drafts of legal and normative acts, as well as of other 
legislative initiatives submitted by the Parliament, for them to be in line with the state’s policy of 
preventing and combating corruption. 
e) ensuring the carrying out of corruption risk assessment within the public authorities and institutions, 
through training, consulting, monitoring, and analysis of data related to corruption risk assessment, as 
well as by coordinating the development and implementation of integrity plans. 

• Operational immunity of leadership and personnel 0.5 

LPM1104/2002, Article 36. Legal protection 
(1) The employee of the Center is an inviolable person and is under the protection of the state. His/her 
person, honor, and dignity are protected by law. 
(2) The criminal investigation of the Center’s employees shall be conducted by prosecutors. 
(3) To defend his/her rights and interests, the employee is entitled to go to the court. 
(4) The employee shall not be liable for the physical damages caused to the offended in case of his/her 
insubordination or if he/she opposes during the retention. 

LPM1104/2002 pre-LP106/2013, Article 36. Legal protection  
(2) The criminal investigation of the Center’s employees shall be conducted by a prosecutor. The 
criminal investigation of the Center’s director and deputy directors may be started only by the General 
Prosecutor, with the due notification of the Parliament. 
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• Prohibition of the immixture of the leader and other in the activity   
of the institution  1 

LPM1104/2002, Article 37. Inadmissibility of immixture in the employee’s activity  
(1) When exercising his/her duties, the employee shall subordinate only to his/her direct head. No one 
else shall be entitled to intervene in the employee’s activity. 
(2) When receiving some order or indication contradicting the law from the head or any other high-rank 
officials, the employee shall obey the law. 

• Prohibition of political recommendation to examine and investigate  
some situations and cases  0 

• Sentences for immixtures and political recommendation 0 

No provisions. 
 

2) Operational autonomy in decision-making 2.5 out of 6 42% 

• Mandate of the institution set by law, non-contradictory, 
lack of overlaps 1 

LPM1104/2002, Article 1. National Anticorruption Center  
(1) The National Anticorruption Center (hereinafter referred as the Center) is a body specialized in 
preventing and combating corruption, corruption-related acts and corruptive behavior facts.  

Article 4. Attributions of the Center  
(1) The attributions of the Center cover: 
a) preventing, detecting, analyzing and curbing corruption and corruption-related contraventions and 
offences, as well as corruptive behavior; 
c) preventing and combating money-laundry and terrorism financing, according to the conditions set in 
the Law no. 190-XVI dated July 26, 2007 on preventing and combating money-laundry and terrorism 
financing; 
d) carrying out anticorruption expertise of drafts of legal and normative acts, as well as of other 
legislative initiatives submitted by the Parliament, for them to be in line with the state’s policy of 
preventing and combating corruption. 
e) ensuring the carrying out of corruption risk assessment within the public authorities and institutions, 
through training, consulting, monitoring, and analysis of data related to corruption risk assessment, as 
well as by coordinating the development and implementation of integrity plans. 

• The institution caries out only activities provided by law 1 

LPM1104/2002, Article 4. Attributions of the Center 
(2) The attributions of the Center are exhaustive and can be modified or completed only by law. 
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• The leader has control powers only from the perspective of setting  
priorities and assessing mandate implementation   0 

• The judicial power has only right to control ad supervise  
the legality and observance of human rights 0 

LPM1104/2002, Article 44. Control and supervision of Center’s activities 
(1) The activity of the Center is monitored by the society, parliamentary oversight and judicial power 
control within the limits of the set competences. (The limits are not specified in the law) 

• There is a mechanism to denunciate and investigate the unjustified  
influences from outside 0.5 

LPM1104/2002, Article 26. Obligations of the Center’s employee  
(1) The employee of the Center shall: 
f) record in the special register kept by the internal security subdivisions any attempt from the third 
parties to influence him/her while exercising the duties and to inform the director in writing. 

• Sanctions for outside influence clearly set in the law 0 

No provisions. 
 

3) Intra-institutional autonomy 1 out of 5 20% 

• Employees’ autonomy to take operational decisions  0 

No provisions. 

• There is a mechanism to denunciate the illegal or immoral instructions  
in the court or in the supervising body  0.5 

LPM1104/2002, Article 37. Inadmissibility of immixture in the employee’s activity  
(2) When receiving some order or indication contradicting the law from the head or any other high-rank 
officials, the employee shall obey the law. 

• The employees have the right to speak out and appeal  
in the disciplinary or transfer cases 0.5 

LPM1104/2002, Article 33. Disciplinary liability  
(6) The employee of the Center who is subject to a disciplinary procedure is entitled or may be requested 
to give explanations to the Disciplinary Board either personally or assisted by a lawyer. 
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• There are procedures to start investigations and operative documentation  
activities  0 

No provisions. 

• Sanctions and punishments for illegal influences are set in the law, are proportional, 
and cannot be avoided 0 

No provisions. 
 

4) Budgetary autonomy  1 out of 5 20% 

• Financing from the state budget  1 

LPM1104/2002, Article 11. Financing and technical-material assurance 
(1) Center’s financing and technical-material assurance shall be provided by the state budget and shall 
cover the estimated cost of all its activities, for the Center to carry out effectively, efficiently, and fully 
its activities. 
(2) Center’s budget shall be approved by the Parliament not later than July 01, and shall be submitted to 
the Government to be included in the state budget draft for the next budgetary year. 

• Decrease of the budget in comparison with the previous year 
is possible only with justification 0 

No provisions. 

• The budget of the institution cannot be reduced after   
the state budget is approved 0 

No provisions. 

• The institution formulates its own budget with justification 0 

LPM1104/2002, Article 9. Attributions of the director 
The director:  
e) approves the financing plans within the limit of the allocations set in the state budget law for the 
respective year and submits them to the Ministry of Finance for coordination; 

LPM1104/2002 pre-LP106/2013, Article 9. Attributions of the director 
The director:  
e) develops the draft budget of the Center for the following year and submits it to the Parliament for 
approval; 
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• If the institution contributes to the return of financial resources into the state  
budget, a part of them (10-50%) shall stay in the institution’s budget 0 

No provisions. 
 

5) Financial autonomy  4 out of 5 80% 

• Ensured premised and personnel  1  

• Basic institutional functions are covered 
(based on a functional review or numerical indicators) 1 

LPM1104/2002, Article 11. Financing and technical-material assurance 
(1) Center’s financing and technical-material assurance shall be provided by the state budget and shall 
cover the estimated cost of all its activities, for the Center to carry out effectively, efficiently, and fully 
its activities.  

• Employment of experts, training of personnel   
and technical equipment ensured  0 

No provisions. 

• Remuneration and status of employees comparable to the  
European benchmark 1 

Limit-number of employees: 
2013: HPO230/2012, Art. 2. – The limit-number of the National Anticorruption Center’s employees 
shall account for 350 units, including technical personnel – 6 units. 

2012: HGM50/2010, Art. 2. – The employees’ limit-number of the Center for Combating Economic 
Crimes and Corruption and its subordinated subdivisions shall account for 523 units; 
the number of the technical personnel - 53 units. 

2011: HGM50/2010, Art. 2.  – The employees’ limit-number of the Center for Combating Economic 
Crimes and Corruption and its subordinated subdivisions shall account for 543 units; 
the number of the technical personnel - 57 units. 

Expenditure limits: personnel costs  
Budget 2011: 32 369,3 thousand lei,  
Budget 2012: 35,303.9 thousand lei,  
Budget 2013: 41,591.8 thousand lei. 

(Reorganization of the institution, the trend to reduce the number of personnel and to increase the 
personnel costs) 
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Payroll level 
LPM355/2005, Annex no. 3 The monthly salaries of the employees working in public authorities and 
appointed in line with the legislation 
Director – 10500 lei monthly  
Deputy Director – 9500 lei monthly  

LPM48/2012, Annex no. 2 The payroll degrees for public positions in central public authorities  
Head of subdivision – degree 16-19, 5400-8820 lei monthly (stages I-IX) 
Specialist, consultant – degree 2-15, 2400-7140 lei monthly (stages I-IX) 

• Stable payroll structure, with top-ups related to institutional 
and individual performance  1 

LPM1104/2002, Article 42. Work remuneration for Center’s employees  
(1) For the work performed within the Center, the employee shall receive a monthly salary, meals and 
equipment. 
(2) The monthly salary of the Center’s employee shall include the basic salary, the top-up for the special 
degree, the bonus to the salary calculated in percentage for the length in service, work in special 
conditions, as well as other payments, top-ups, and allowances set by the legislation. 
(3) The civil servants working in the Center shall be remunerated according to the Law no. 48 dated 
March 22, 2012 on the payroll system for civil servants. 

LPM48/2012, Article 5. Salary components 
(1) The total salary of a civil servant for the activity performed on monthly basis, for a normal work 
program duration according to the law, and in line with the duties and attributions set in the job 
description, shall be composed of the following: 
a) fixed part, including: 
- basic salary; 
- top-up for the qualification degreed, special degree or diplomatic rank; 
b) variable part, including: 
- top-up for the collective performance of the subdivision/public authority; 
- annual bonus. 
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Chapter III. Accountability and Transparency 
 
INTERNATIONAL STANDARDS – Anticorruption Agencies   

Transparency International:  

1. “The positioning of the Agency was also a key factor in Hong Kong’s highly successful 
onslaught, where it was placed in the office of the Governor, but where at the same time it 
reports to the Legislature and its separateness from the public service and its autonomy of 
operation were, and are reflected in law and practice.” 

2. “The worst excesses of “grand corruption” can take place in and around the Office of the 
President. An Anticorruption Agency placed in such an office is hardly in a position to tackle 
superiors in the Office hierarchy unless it is supported by other accountability mechanisms. Thus, 
the Agency should be responsible to the Legislature and to the courts, in much the same 
way as an Ombudsman.”7 

OECD:  

1. “Combatting corruption among the high-rank officials (capable to distort the good 
administration of justice) or systemic corruption in a country with deficit of good governance and 
relatively weak institutions of law enforcement and financial control, is destined to fail, if the 
efforts are not supported by an anticorruption agency, which would be sufficiently 
powerful and independent.” 8 

2. “Specific preventive functions could also influence the level of independence and condition 
the institutional placement of the body. For instance, a central control institution that is 
responsible for declarations of assets and prevention of conflicts of interest, which collects and 
inspects information on all elected and high-level officials, including members of the 
government, parliament, judges and prosecutors, cannot be situated within the government as 
this could amount to the breach of the separation of powers.”9 

3. “Consequently, in light of international standards, one of the prominent and mandatory features 
of specialized institutions is not full independence but rather an adequate level of structural 
and operational autonomy secured though institutional and legal mechanisms aimed at 
preventing undue political interference as well as promoting “pre-emptive obedience”. In short, 
“independence” first of all entails de-politicisation of anti-corruption institutions” ... 

                                                             
7 Page 96. Chapter 11. Independent Anticorruption Agencies, Jeremy Pope, Combating Corruption: Elements of a National 

Integrity System. Guidelines of Transparency International, 2000 
 http://www.transparency.org/publications/sourcebook.  

8 Par. 1, Page 17, G. Klemenčič and J. Stusek, Maribor University, Slovenia and I. Gaika, Organization for Economic 
Cooperation and Development (OECD), Specialized anticorruption institutions. Presentation of models, 2007, 
http://www.oecd.org/document/31/0,3746,en_36595778_36595861_39972191_1_1_1_1,00.html 

9 Par. 1, Page 18, G. Klemenčič and J. Stusek, Maribor University, Slovenia and I. Gaika, Organization for Economic 
Cooperation and Development (OECD), Specialized anticorruption institutions. Presentation of models, 2007, 
http://www.oecd.org/document/31/0,3746,en_36595778_36595861_39972191_1_1_1_1,00.html  
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“Institutions in charge of investigation and prosecution of corruption normally require a higher 
level of independence than those in charge with preventive functions; multi-purpose bodies that 
combine all preventive and repressive functions in one single agency call for the highest level of 
independence, but also the most transparent and comprehensive system of 
accountability.”10 

4. A permanent institutional structure – an agency... – has per se a higher visibility and 
independency than a department..., a body which is positioned within an institution which 
already enjoys a high autonomy level to the Executive power (e.g., prosecutor’s office, 
supreme audit institution, ombudsman, ... etc.) could benefit from this autonomy.” 11 

IMF, World Bank: 

1. “If major anticorruption initiatives are to be firmly anchored, there need to be distinct national 
government agencies dedicated to curbing corruption. These agencies must command public 
respect and be credible, transparent, and fearless. They must be subject to review by a free press 
and by civil society—indeed, they must be accountable to the public. But they must also be given 
considerable political independence so that they cannot be removed at the whim of an 
enraged political elite. ”12 

2. “Clear reporting hierarchy may seem to be elementary but it is not a simple arrangement. An 
optimal hierarchy could imply submission of some reports to the director of the organization, 
supervising committees, and afterwards simultaneously to the Parliament and the Executive. 
Some executive authorities prefer to receive reports with no hierarchy. This arrangement 
means that the Executive gets monopoly over the information and eliminate any 
accountability of the independent agencies.”  

3. “The committee should be independent of any interference from the political leadership. In some 
cases, the committees related to the Executive are used for getting revenge over the old political 
rivals. When the agency is accountable only to the Parliament, the security agencies are 
discouraged to include the parliamentary committees in their investigations. A competitive 
relation may be developed between the MPs and the criminal investigation bodies. Hence, 
the anticorruption committee loses its credibility and represents nothing else but a tool of the 
Parliament. ”13 

                                                             
10 Par 2, Page 17, G. Klemenčič and J. Stusek, Maribor University, Slovenia and I. Gaika, Organization for Economic 

Cooperation and Development (OECD), Specialized anticorruption institutions. Presentation of models, 2007, 
http://www.oecd.org/document/31/0,3746,en_36595778_36595861_39972191_1_1_1_1,00.html  

11 Par 2, Page 18, G. Klemenčič and J. Stusek, Maribor University, Slovenia and I. Gaika, Organization for Economic 
Cooperation and Development (OECD), Specialized anticorruption institutions. Presentation of models, 2007, 
http://www.oecd.org/document/31/0,3746,en_36595778_36595861_39972191_1_1_1_1,00.html  

12 J. Pope and F. Vogl, Making Anticorruption Agencies More Effective, Finance and Development, June 2000, Volume 37, 
Number 2, http://www.imf.org/external/pubs/ft/fandd/2000/06/pope.htm 

13 Page 15, J. R. Heilbrunn, Anti-Corruption Commissions Panacea or Real Medicine to Fight Corruption? World Bank 
Institute, 2004,  
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EVALUATION CRITERIA:  
 
1) Internal control 2) External control   3) Institutional transparency  
Institutional level: public products, 
results, indicators, anticipated impact  
 

Institutional control from the leader, 
regular reporting – provided by law  
 

Legal provisions for observing the 
principles of transparency  

Established procedure for assessing 
employees’ performance 

Reports contain quantitative and 
qualitative information on fulfillment 
of priorities and performance of the 
institution 
 

The institution has a web site, 
information about the leadership and 
the contact data are published  

Testing professional integrity The reports of the institution are heard 
and debated in the parliamentary 
committees  
 

Annual reports of the institutions are 
public and updated  

Denunciation of conflict of interests 
and sanctions for non-fulfillment  

Judicial control: legality, observance 
of human rights  
 

Data about the meetings of the 
Disciplinary Board are public  

Internal Code of Ethics Public audit The declarations of assets of the 
institution leadership are public  
 

Clear and transparent procedures for 
disciplinary liability and dismissal 

Independent body of external 
supervision (representatives of the 
leader, professional groups, civil 
society) – revision of citizens’ claims 
 

Access is ensured for the public part 
of the cases  

Integral system to process cases / 
monitor internal processes  
 

No overlapping control attributions of 
a number of institutions 

The program of the institution’s 
strategic development was consulted 
with the public 

   
 

RESULTS: 
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1) Internal control  5.5 out of 7 79% 

• Institutional plan: public products, results, indicators,  
anticipated impact  1 

HPO232/2012  - Strategy for institutional consolidation of the National Anticorruption  

• Established procedure for assessing the employees’ performance 1 

LPM158/2008 – Article 34. General provisions on professional performance assessment 
 (1) The assessment of the professional performance of the civil servant shall be carried out by 
comparing the results obtained during the assessed period with the set goals, based on the evaluation 
criteria. 
 (2) The goals for every civil servant shall be set on annual basis by the head of the public authority and 
will meet the following requirements: 
a) to be specific to the activities implying the exercise of public power prerogatives; 
b) to be measurable – to have a concrete achievement form; 
c) to reflect the deadlines for achievement; 
d) to be realistic – to be achievable within the set deadlines and allocated resources; 
e) to be flexible – to have the possibility to be revised depending on changes emerged in the public 
authorities’ priorities. 
(4) The assessment of the civil servants’ professional performance shall be carried out annually. 
(5) As a result of the professional performance assessment, the civil servant shall be granted one of the 
following scores: “very good”, “good”, “satisfactory”, “unsatisfactory”. 
(6) The needs for professional development of the civil servant are identified during his/her professional 
performance assessment. 
(7) The results of the civil servant’s professional performance assessment shall be taken into 
consideration when taking the decision on: 
a) advancement or maintenance of the payroll grid; 
b) awarding a higher qualification degree; 
c) promoting to a senior public position; 
d) dismissing from the public position. 
(9) The modality for the civil servant’s professional performance assessment shall be approved by the 
Government. 
(Government Decision No. 201/2009). 

LPM1104/2002 – Article 27. Attestation 
(1) The attestation shall be carried out to assess the level of professional training for and compliance 
with the held position. 
(2) As a rule, attestation is held once in three years, but not less frequent than once in four years, and at 
the earliest one year after being appointing in the respective position. 
(3) The attestation modality shall be set by the Parliament. 
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• Testing of professional integrity 1 

LPM1104/2002, Article 14. Testing of professional integrity  
(1) The professional integrity testing represents a method of periodical verification of the way in which 
the professional and conduct duties are observed by the employees of the Center, as well as a way to 
identify, assess, and eliminate the vulnerabilities and risks determining the Center’s employees to 
commit corruption acts, corruption-related acts, and corruptive conduct or to admit inadequate influence 
related to the exercise of their duties, which would create virtual situations, similar to those faced by the 
personnel when exercising their duties, materialized through disguised operations, conditioned by their 
conduct, so as to establish the adopted reaction and conduct. 
(2) The professional integrity testing shall be carried out the Information and Security Service with the 
authorization of the prosecutor. 
 (3) The results of the professional integrity testing shall be submitted to the Center’s Disciplinary 
Board, which would revise the conduct of the Center’s employee manifested during the professional 
integrity test, and, if needed, will take the decision to apply the disciplinary sanctions set forth in art. 33 
par. (9). The result of the director’s and his/her deputies’ professional integrity testing shall be submitted 
to the relevant parliamentary committee, which will revise the conduct manifested during the 
professional integrity test and will decide whether reasons exist for revocation from the held position. 
 (4) The materials recording the conduct of the Center’s employees during the professional integrity test 
shall be kept: 
a) in case of the positive result of the professional integrity test – up to the moment the Disciplinary 
Board takes note of the test results; 
b) in case of the negative result of the professional integrity test – up to the moment the court decisions 
remains irrevocable, if the decision of the Disciplinary Board is challenged or up to the moment when 
the prescription deadline for court challenge expires. 

Article 15. Monitoring the lifestyle   
(1) The monitoring of the Center employee’s lifestyle shall be carried out by the internal security 
subdivision of the Center for identifying the compliance of : 
a) the Center employee’s living standard with his/her legal remuneration level together with that of the 
persons he/she lives with; 
b) the Center employee’s conduct with the faultless conduct exigencies set in the Code of Conduct for 
Center’s employees, approved by the Parliament. 
 (2) The procedure for Center employee’s lifestyle monitoring shall be set through a department act of 
the Center. 
 (3) The result of the Center employee’s lifestyle monitoring shall be submitted to the Disciplinary 
Board of the Center, which will revise the submitted materials, and if needed, will take the decision to 
apply the disciplinary sanctions set forth in art. 33 par. (8). 
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• Denunciation of the conflict of interest and sanctions for  
non-fulfillment 1 

LPM158/2008, Article 24. Declaration of revenues, properties and personal interests    
(2) The civil servant shall observe exactly the legal regime of the conflict of interest. 

LPM1104/2002, Article 16. Restrictions  
(2) The employee of the Center shall not: 
 a) exercise another remunerated function, except for the didactical, scientific, and creative activities; 
f) use his/her position in the interest of some parties and other social-political organizations, public 
associations, including trade-unions, and religious communities. 
(4) If an employee of the Center has violated the provisions of this article and has committed an action 
incompatible with the position he/she holds in the Center, he/she shall be dismissed, regardless of his/her 
length in service. 

Article 34. Reasons for termination of service  
(2) The dismissal may occur: 
m) if the finding act establishing the emission/adoption by the Center’s employee of an administrative 
act or conclusion of a legal act violating the legal provision referring to the conflict of interests remains 
definitive. 

• Internal Code of Ethics 0.5 

LPM158/2008, Article 15. Monitoring the lifestyle monitoring  
(1) The monitoring of the Center’s employee lifestyle shall be carried out by the internal security 
subdivision to identify the compliance: 
b) the Center employee’s conduct with the faultless conduct exigencies set in the Code of Conduct for 
Center’s employees, approved by the Parliament. 

HPO232/2012 provides for development and approval by the Parliament of the Code of Conduct for the 
NAC employees. The Code was developed and adopted in the first reading, but it was rejected in the 
second reading. 

• Clear and transparent procedures for disciplinary liability and  
dismissal  1 

Article 33. Disciplinary liability  
(1) The breach of professional duties, work discipline, professional conduct of the Center’s employees 
shall be examined by the Disciplinary Board. 
(3) The Disciplinary Board shall carry out its activity based on the regulation approved by the director. 
The Disciplinary Board shall report its activity to the director on biannual basis. 
(4) The Director of the Center shall start a disciplinary procedure upon the request of the internal 
security subdivision or upon the request of the employee’s direct supervisor.  
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(6) The Center’s employee subject to the disciplinary procedure shall have the right or may be requested 
to give explanations to the Disciplinary Board either personally or being assisted by a lawyer. 
(7) The disciplinary sanction shall be applied via the Decree of the Director based on the decision of the 
majority of Disciplinary Board’s members, within a deadline of 6 months since the moment the 
disciplinary fact was established, but not later than one year since the day it was committed.  
(8) For breach of professional duties, work discipline, and professional conduct, the Center’s employee 
may be subject to the following sanctions: 
    a) warning; 
    b) reprimand; 
    c) demotion in special degree or position; 
    d) advertisement on partial compliance with the duty; 
    e) dismissal. 
(9) If the disciplinary case has been initiated in relation to the deeds and circumstances established as a 
result of the professional integrity testing, carried out in compliance with art. 14, the Disciplinary Board 
shall propose dismissal as suggested sanction.  

Article 34. Reasons for termination of service  
(1) The service within the Center shall come to an end in case of dismissal or death. 
(2) Dismissal may occur in case of: 
    a) resignation; 
    b) age limit; 
    c) the individual work contract expires; 
    d) transfer to another public authority; 
    e) the person is elected to hold an elective position in another public authority; 
    f) liquidation of the Center’s subdivision or decrease of number of personnel within the subdivision; 
    g) incapacity to carry out the duties, established as a result of a specialized medical check-up; 
    h) non-compliance of held position, established by the attestation commission, if there is no vacancy 
of an inferior position or if such a position is refused; 
    h1) failure of the probation period; 
    i) serious breach or systematic violation of discipline; 
    j) establishment of the circumstances provided in art. 14; 
    k) concealment of some facts that would impede the employment; 
    l) committing some offences and conviction based on definite court decision; 
    m) if the finding act establishing the emission/adoption by the Center’s employee of an administrative 
act or conclusion of a legal act violating the legal provision referring to the conflict of interests remains 
definitive; 
    n) Republic of Moldova citizenship withdrawal; 
    o) other cases provided by the legislation in force. 
(3) It is not admitted to dismiss the employee when he/she is on the annual leave or sick leave, except 
for the cases provided in par.(2) let.h). 
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LPM158/2008, Chapter VII Liability of the civil servant,  
Chapter VIII Termination of the service relations  

• Integral system to process the cases/                                                                           
monitoring of internal processes  0 

No provisions. 

2) External control  5 of 7 71% 

• Institutional control from the leader, regular reporting –  
provided in the law  1 

LPM1104/2002, Article 5. Obligations of the Center 
l) to submit annually to the Parliament and the Government, by March 31, the report on carrying out its 
activities. The annual report shall be published on the Center’s web page one month before its 
submission to the Parliament and Government. If needed, the Parliament and the Government may 
request for some additional reports to be submitted in relation to the Center’s activity. 

Article 44. Control and supervision of Center’s activity  
(1) The Center’s activity shall be subject to society monitoring, parliamentary scrutiny and control of 
judicial authorities within the limits of set competences.    

• Reports contain quantitative and qualitative information  
on priorities’ fulfillment and institution performance 1 

NAC Activity Report 2012: http://www.cna.md/sites/default/files/statdata/rap_cna_2012.pdf  

• Reports are heard and debated in parliamentary committees 0 

No provisions. 

• Judicial control: legality, observance of human rights  1 

LPM1104/2002, Article 44. Control and supervision of Center’s activity  
(1) The Center’s activity shall be subject to society monitoring, parliamentary scrutiny and control of 
judicial authorities within the limits of set competences.      
(2) The control and supervision of the way in which the Center’s employees exercise the duty to observe 
the law shall be carried out by the prosecutor office within the conditions set by the law. 

• Public audit  1 

LPM1104/2002, Article 44.  Control and supervision of Center’s activity 
(3) The external public audit of the use of budgetary means allocated for maintaining the Center shall be 
performed by the Court of Accounts. 
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• Independent body of supervising and examining the citizens’ claims (representative 
of the leader, professional groups, civil society) 1 

HGO1210/2008, 3. Civil Council is a representative group of the civil society, which is independent and 
impartial, without being a legal entity, which monitors, evaluates, and consults the Center for Combating 
Economic Crimes and Corruption on society’s behalf.  

• There is no overlap of control competences of a number of institutions  0 

Control competences are not specified. 

 

3) Institutional transparency  4 out of 7 50% 

• Legal provisions for observing transparency principles 0 

No provisions. 

• The institution has a web-site , information on leadership and  
contact data are published  1 

http://www.cna.md/ro/conducerea   

• Annual reports of the institution are public and updated 1 

http://www.cna.md/ro/date-statistice 

• Income declarations of the institution’s leadership are public 0 

http://www.cna.md/ro/profil/chetraru-viorel 

• Data about the Disciplinary Board’s meetings are public 0 

• Access is ensured to the public part of cases 0 

• The program for institution strategic development was consulted  
publically  1 

 


