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Extracts from the report: 
 

“… The Government has neglected the proposals for resolving the deficiencies of 
transparency in decision-making, formulated in 2014...” 

 
“…The right to an efficient remedy in relation to the non-observance of transparency is 

illusive …” 
 

“…The total number of subjects that did not fully respect the transparency in decision-
making procedure (drafting and adopting) accounts for at least 48%...” 

 
“...Transparency in the privatization process... and in public tenders remains deeply 

deficient...” 
 

“...Over 10% of the liable acts have not been subjected to the anticorruption expertise...” 
 

“...For a number of projects that contain provisions on the activities of business operators, 
the regulatory impact analysis is missing...” 

 
 

 
National Participation Council (NPC),  

95A Al. Hajdeu str., Telephones: (022)212816, 67590619, Fax: (022)225257, e-
mail: ostaf@credo.md, web-site: www.CNP.md. 

 
 
a
 In preparing the report, the author incorporated the methodological approaches of the analysis of transparency in 

decision-making conducted by the Human Rights Resource Center (CReDO); in 2014, the monitoring was exclusively 
conducted based on the voluntary contribution of CReDO, www.CReDO.md. The original text published at 
http://www.credo.md/site-doc/CNP_TranspGuvern_2012-14_final.pdf  

http://www.credo.md/
http://www.credo.md/site-doc/CNP_TranspGuvern_2012-14_final.pdf
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1. Introduction 
 
 

Observing the requirements of transparency in decision-making is a main component of the 
National Participation Council (NPC) in its capacity of advisory body, made up of representatives of 
the civil society. One of the responsibilities of NPC is to assess the subjects put on the agendas of the 
meetings of the Cabinet of Ministers from the transparency perspective, to be carried out based on 
the contributions of the NPC working groups or by NPC ex officio. The results, as well as the 
comments on the content of the subject matter of regulation, are presented in the NPC Opinions, 

submitted to the Cabinet of Ministers.
b
 This report is the third NPC report on observance of 

transparency in decision-making that covers the period from 2012 to 2014 (up to the parliamentary 
elections). The second NPC report on transparency in decision-making was published after extended 

consultations with the State Chancery at the end of 2013
c
. 

 
On 2 April 2014, the Cabinet of Ministers (subject no.2) examined the amendments to the 

law on transparency in decision-making to which the NPC formulated a number of 
recommendations. A great part of the recommendations made had been included in full in this 
study, including their analysis and reasoning. Regretfully, the reporter on the draft amendments to 
the law partially rejected the arguments and recommendations made by the NPC representative at 
that meeting, without providing arguments on the substance, simply neglecting certain proposals. 
The Cabinet of Minister approved the draft law without taking into account the arguments 
proposed.  
 

This report was prepared in accordance with the methodology for monitoring enforcement 
of the legislation

1
 and focuses on some provisions of Law no.239 of 13 Nov 2008 on Transparency in 

Decision-Making.
2
 The monitoring of the enforcement of a piece of legislation aims at generating 

policy proof and evidence
d
 to establish if the regulatory provisions in their applicable form produce 

the expected results, to identify the constraints, obstacles or the adverse effects produced by the 
regulatory norms monitored, and to contribute to the continuous improvement of the legislation.

e 
 

This report will present the findings and conclusions on transparency in the Government’s 
decision-making in the period from April 2012 to October 2014. The report combines the data from 
the first monitoring report  
 
b The NPC opinions on the meetings of the Cabinet of Ministers can be accessed here: http://www.cnp.md/ro/sedinte-de-

guvern. 
 

 

c NPC Study: Resolving the Decision-Making Transparency Gaps of the Moldovan Government, 30 Dec 2013,  

 
http://www.cnp.md/ro/produse/monitorizarea-politicilor/general/item/1864-rezolvarea-caren%C8%9Belor- 
 
transparen%C8%9Bei-decizionale-a-guvernului-republicii-moldova  
d Brian Head, University of Queensland, Evidence-based policy making, 
http://www.pc.gov.au/__data/assets/pdf_file/0007/96208/03-chapter2.pdf 

 
 

e In the international practice, testing the conformity of secondary norms with the primary norms is a legal ex-ante 
exercise, conducted before enforcing the secondary norms, or monitoring the implementation and generating proof and 
evidence is a legal ex-post exercise. 

 

http://www.old.gov.md/sedinteview.php?l=ro&idc=495&id=7493
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 (18 April 2012 – 27 Feb 2013

f
), the results of the second monitoring period (5 June – 5 Dec 2013

g
), 

and of the third monitoring period mentioned (5 Dec 2013 – Oct 2014). The NPC did not monitor the 
meetings of the Cabinet of Ministers in the period from 5 March to 29 May 2013 because, according 
to a decision of the Constitution Court, an outgoing Government exerts only a limited part of power 

and cannot assume regulatory initiatives or important policies.
h
 At the same time, in this period, the 

work of executive authorities and institutions (ministries, institutions, agencies etc.) was monitored.  
 
 

Monitoring 1: 

Government (40 meetings) 

18 Apr 12 – 27 Feb 13 
 

Outgoing Government: 
5 March 13 – 29 May 13 

(11 meetings) 
Was not monitored 

 

Monitoring 2 and 3: 
Government (65 meetings) 

5 June 13 – 5 Sept 14 

 
The NPC monitoring especially refers to the positive generic obligations of the government 

institutions that derive from: 
 

1) Art.12 (2) of Law No.239/2008 on Transparency in Decision-Making
i
 (consulting draft 

decisions for 15 days before finalizing the draft acts), and   
2) Art.42

3
 of the Regulation on Securing Transparency, Art.12 of the Regulation of the 

Moldovan Government, approved by GD Nr. 34/2001 (communicating the subjects 
examined in the Government meeting and sending out the materials at least 3 work days 
prior to the planned date of the meeting).  

 
The NPC did not monitor other positive obligations that are contained in the special laws 

relevant to the adopting of decisions and the Law No.239/2008, such as: 
 

1) Identifying the stakeholders in the process of drafting a legislative or normative act, posting 
the announcement about starting developing the draft act, including observing the fifteen 
day term for posting the announcement, as provided in Arts. 7 b)

4
, 8 a)

5
, 9(1)

6
, 9(2)

7
 of the 

Transparency Law and Arts. 8
8
, 13

9
, 15

10
, 16

11
, 17

12
 of the Regulation on Securing 

Transparency,   
2) Organizing the public debates (including establishing the need and identifying the relevant 

parties) and publishing their results, an obligation stipulated in Art.12 (3,4,5,6)
13

 of the 

Transparency Law and Arts.37-38
14

 of the Regulation on Securing Transparency.  
 

The NPC monitored selectively and used the secondary sources on observing transparency in 
the privatization process (privatization of public property), the regulatory impact analysis (RIA) of the 
business activity, and the anticorruption expertise.  
 
 
 
f For the Report no.1, the monitoring period starts when the second edition of the NPC started working and ends when 
the Parliament passed the Decision on dismissing the Government, on 5 March 2013. 

  

g The Leancă Government was vested on 31 May and the first meeting took place after the vesting, on 5 June 2013. 
 

 
h The decision of the Constitutional Court of 22 April 2013 on examining the constitutionality of certain provisions 
on the duties of the outgoing government and of the interim prime minister (Notification no. 17a/2013): 
http://www.constcourt.md/libview.php?l=ro&id=445&idc=7 

  

i http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=329849 
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The report generates policy evidence to prove the need for improving the current legislative 

framework and for strengthening the administrative, technical and law enforcement capacities of the 
responsible authorities.  
 

The report contains the following sections: 2 – Executive Summary; 3 – Detailed Description of 
the Transparency Requirements; 4 – Presentation and Discussion of Monitoring Results; 5 – Discussing 
Case Studies on Managing the Privatization Process, Regulatory Impact Analysis, and Anticorruption 
Expertise; 6 – Analysis of Findings by Identifying Main Problems and Formulating Solutions; 7 – 
Conclusions and Recommendations. 
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2. Executive Summary 

 
 

In the monitoring period, there took place 97 meetings of the Cabinet of Ministers that 

discussed around 2,260 subjects.
j
 The total number of subjects that did not fully observe the 

decision-making transparency requirement (the 15 day term for consultation or the 3 day term for 
verification before the meeting) represents at least 48% - which is an unchanged and unimproved 

situation since the previous report.  
 

Trend of monitoring conducted: 
 

Monitoring period I Monitoring period II Monitoring period III 
18 April 2012 – 27 Feb 2013 5 June 2013 – 30 Dec 2013 1 Jan 2014-31 Aug 2014 

   

39 meetings, 860 subjects 30 meetings, 706 subjects 28 meetings, 694 subjects 
   

 
 

Main conclusions: 
 

1. Failure to observe the consultation requirement at the decision drafting stage.  
 

733 or 32.4% (30% - in the previous report) of the subjects put on the agendas of Government 
meetings did not fully observe the consultation procedure, i.e. were not identified on the website of 
the responsible institution and the portal  www.particip.gov.md or were not posted for a 15 day 
term as provided by the Law on Transparency in Decision Making. Perhaps, the number of decisions 
failing to meet the transparency requirements is even higher because there are other provisions of 
the law not observed. Of them, 489 subjects, or 21.6% (18.4% in the previous period) of the total, 
were draft legislative and normative acts, and 244 subjects, or 10.8% of the total, were advisory 
opinions to the legislative acts initiated by the members of the parliament. See more in section 4.1. 

 
2. Transparency requirement avoided via the procedure of endorsing legal acts 

initiated by MPs. For this category of decisions, there is currently no single decision-making 

transparency mechanism in place. Hence, the central public authorities avoid subjecting such 
endorsements to the transparency procedure, thus promoting onto the agenda of the Cabinet of 
Ministers important draft laws unsubjected to the transparency procedure. The monitoring 
identified complex draft laws and sectorial regulations that most likely had been prepared by 
ministries and subsequently promoted as initiated by MPs, thus avoiding the consulting procedure at 
the ministry level. In the NPC opinion, all the endorsements are required to go through the 
transparency procedure. See more in the section 4.2. 

 
 
 
 
 

j
 This is the number of subjects indicated on the Government website (http://www.gov.md/sedinte.php?l=ro&idc=495). 
De facto, some subjects could be removed and other entered into the agenda during the meetings.   

http://www.particip.gov/
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3. Failure to meet the transparency requirements at the decision-making stage: For 

723 subjects, or 32%, the 3 day term for communicating the subjects and sending out the materials 
for the Government meeting was not observed. Of them, 597 subjects, or 26.4% of the total, were 
announced additionally on the day of the meeting, or after working hours in the evening before the 
day of the meeting. This practice is becoming already traditional, complicates the monitoring of 
transparency in decision-making, does not enable the stakeholders check to what extent the final 
draft act reflects the consultation results, and reduces the trust of the civil society and the potential 

of cooperation for improving the transparency and the quality of this process. Other 126 subjects, 

or 6.25%, were put on the agenda during the meeting of the Cabinet of Ministers at the initiative of 

ministers. Other 32 subjects (1.5%) were included on the agendas of the Government meetings of 

12 June 2013 and 21 July 2014, without making a relevant announcement in this sense or sending 
out relevant materials. See more in section 4.3. 
 

4. Systematic practice of failing to subject acts to the anticorruption expertise is 

attested by the fact that over 9% of the drafts liable to this procedure had not been sent for expert 
examination by the authors and were included in the meeting for examination by the Cabinet of 
Ministers without having conducted the mandatory anticorruption expertise. The RIA was missing in 
over 60% of the drafts liable to this procedure. None of the individual privatization decisions 
(putting public property into use) followed the transparency requirements. From the transparency 
perspective, a clear involution in all cases. See more in sections 7.1 and 7.2. 
 

5. Possible causes that explain the lack of full transparency that persist in decision 

drafting and making: Implicit interpreting of exceptions from the decision making transparency 
procedure; Ambiguity and declarative character of the requirements for transparency in decision-
making; Inefficiency and unclearness of the mechanisms for invalidating decisions in the conditions 
of non-observance of transparency requirements (by establishing the superior body and at the 
stakeholder’s request); Inefficiency of the mechanisms of individual accountability for failure to 
observe the transparency requirements; Inadequate capacities for observing the transparency 
requirements (skills, technologies); High costs for conforming to the transparency requirements. The 
political influence determines the failure to observe the transparency requirements. See more in 
section 6.  
 

6. The Government rejected the proposals for amending and strengthening the 
transparency in decision-making during 2014, the reasons invoked were procedural, not 
substance-related. See more in section 7.  
 

7. Main recommendations:  
 

- regulatory (the specific proposals can be found in the text of the report):  
1) Introduce the obligation of the body that adopts the decision or of its highest body to 

examine ex officio the observance and conformity to the requirements of transparency 
in decision drafting or making;   

2) Assure the right of interested/referred to/affected parties to notify the body responsible 
for decision drafting or passing or its highest body, as necessary, about the failure to 
observe the positive transparency requirements and obligations, including  
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the efficient remedy that would require the responsible body to comply with the transparency requirements;   
3) Provide individual disciplinary and other types of sanctions for violating the transparency requirements;   
4) Apply the transparency in decision-making requirements for the Government’s advisory opinions to the acts 

initiated by MPs.  

 
- Capacity-building:  

 
1) Assign a unique code to each draft act to facilitate the traceability of the draft act;   
2) Develop a new IT infrastructure environment that would facilitate covering the entire process of initiation, 

drafting consultation, and making of decisions according to the existing positive practices;   
3) Include feasibility studies, RIAs, anticorruption expert examinations, and other relevant materials in the 

package of additional materials for the Government meetings.  

 
- Specific for the privatization process, RIA, and anticorruption expertise: 

 
1) For privatizations, the law on transparency in decision-making shall be observed: posting the announcement of 

intention and the invitation; publishing the decision on the applicants selected for participation with reasoning; 
publishing the final decision and the sale contract with the implementation clauses; publishing the periodical 
reports and relevant decisions for the post-privatization monitoring.   

2) For RIA: subject the decisions and opinions of the Commission for regulating the entrepreneurship to the 
transparency in decision-making procedure; creating a dedicated website (www.air.mec.gov.md or 
www.mec.gov.md/air); communicate the agenda and the materials related to the decision as well as invite the 
stakeholders, at least 3 days prior to the date of the Commission’s meeting; post the final decisions on RIA with   
the amendments made and their reasoning to the respective website, posting periodical monitoring reports 
on implementing RIA by the Government and Parliament.  

4) For the anticorruption expertise: none of the normative acts shall not be accepted for approval by the Cabinet 
of Ministers without the anticorruption expertise; the term of anticorruption expertise by the National 
Anticorruption Center shall be observed; the entire set of documents related to the normative act shall be 
posted to be website of the Cabinet of Ministers and of the authority responsible for preparing the draft 
normative act.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.air.mec.gov.md/
http://www.mec.gov.md/air
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3. Requirements of Decision-Making Transparencyk 
3.1 Transparency – Generic Requirements 

 
According to Art.8 of the Law No.239 of 13 Nov 2008 on Transparency in Decision-Making, 

the public authorities must respect the following main stages of transparency in decision-making:  
 

1. The initiation stage: announcing the public about having started the drafting of the decision;  
2. Drafting stage: making the draft decision and related materials available to stakeholders (at least 

15 work days prior to finalizing the draft);  
3. Drafting stage: consulting the citizens and other stakeholders and organize public debates on the 

draft decision, as necessary;  
4. Drafting stage: examine the opinions and recommendations received in the process of endorsing 

and consulting of the draft decision, publishing the edited version of the draft and the divergences 
table;  

5. Approving stage: informing the stakeholders about the adopting of the decision and publishing the 
final version of the normative or legislative act.  

The drafting of a normative or legislative act within the central executive authority (ministry) 
or of the public institution (agency, service, office, etc.) in the area. The final stage of the decision-
making process at the Government level is the approval of the draft law at the meeting of the 
Cabinet of Ministers.  

 
Table 3.1 Scheme of drafting and adopting of normative and legislative acts 

 

 1.Stage: 

2.Decision-
making 
process 3.Positive obligations of the state 4.Legal provision 

5.Results at the 
end of the process 

 

 A-transparency        
 

 B-content        
 

Dr
af

tin
g 

of
 a

ct
 b

y 
th

e 
ex

ec
ut

iv
e b

od
y 

A1 
(transparency 

drafting) 
Ministries, 
Agencies: 

Communicating the 
intention about 

drafting the act by 
the executive body 

A1.1 Identify the stakeholders 
for participation in drafting the act 

A1.2 Publish the announcement 
about starting the drafting of the act 
A1.3 Online announcement, 15 days 

for proposals 

Transparency Law: 7 b)
15

, 8 
a)

16
, 9(1)

17
, 9(2)

18
 

Regulation on securing 
transparency: 8

19
, 13

20
, 

15
21

, 16
22

, 17
23 

R1.1 Work group for 
starting de drafting of 

the act with the 
activity mandate 

 

 

 

 

 

 

B1 (content) Ministries, agencies: 
Drafting of legal act 

by the working 
group 

B1.1 Creation of the working group 
(undetermined period) 

B1.2 Drafting of legal act 
(period - 1-3 months) 

Law on legislative acts 
: 1624 (internal endorsing 

10-15 days), 
Law on normative acts 

: 3125, 3826, 39, 
(according to the 
transparency law) 

40 (internal endorsing 10 
days)27 

The act is prepared in 
its first draft with 

related documents 
 

 

 

 

 

 

 

 

 

A2 
(transparency 

Ministries, 
agencies: 

A2.1 Identify the stakeholders for 
consultation Transparency Law: 7 

R2.1 Divergences 
table with comments 
and arguments 

 

   28 29 30 31  
 

 
Consulting of draft 
act  c,d) , 7e) , 8 b) , 8 c)  ,  

 

  

 drafting)  
A2.2 Announcement on 
www.particip.gov.md, 12(2)32, 12(3,4,5,6)33  

 

   15 days before the consultations Regulation, securing  
 

 
 

k
 This section has been developed based on the methodological approaches of CReDO, www.CReDO.md and respective 

reports on transparency in executive decision-making.  
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   A2.3 Organize public consultations 

(debates), announced 3 days in advance, 
A2.4 Inform about the results of the 

consultations 

transparency: 
19

34
, 20

35
, 23

36
, 33(5)

37
, 

35
38

, 37-38
39 

R2.2 Minutes of the 
public debates (if they 

took place) 
 

 
 

 
 

 
 

Ad
op

tin
g o

f a
ct 

by
 th

e e
xe

cu
tiv

e b
od

y 

B2 (content) Ministries, agencies: 
Completing the 
draft act by the 
working group 

B2.1 Prepare final draft of the law Law on legislative acts 
: 2340, 

Law on normative acts 
: 4341 

Second draft (final) 
Of the act, the Table 
of divergences and 

justifications for the 
final draft 

 

 
 

 
 

 
 

 
 

A3 
(transparency, 

adoption, 
ministries) 

Ministries, agencies: A3.1 Publish the final draft of the act 
A3.2 Online announcement 

( www.particip.gov.md), 15 days 
A3.3 Public meetings for adopting 

Transparency Law: 8 e)
42

, 
12(1,5)

43 
Regulation on securing 

transparency 
: 42-44

44 

R3.1 Act prepared in 
final draft, related 

documents 
 

Adopting of 
decision by the 
executive body 

 

 
 

 
 

A4 
(transparency 

adopting 
Cabinet) 

Cabinet of 
Ministries 

: 
Adopting of 

decision 

A4.1 Publish act in final draft, and 
related materials on 

www.gov.md, within 3 days from the 
meeting of the Cabinet of Ministers 

Government Regulation: 
pt 1245 

Regulation on securing 
transparency 

: 42
46 

R4.1 Act as adopted 
by the Cabinet of 

Ministers 
 

 

 

 
 

 
Table 3.2 Types of decisions adopted by the Cabinet of Ministers 

 

 1. Legislative acts 
2. Advisory opinions of the 

Cabinet of Ministers 3. Normative acts 4. Normative acts 

 
(laws adopted by the 

Parliament 
(to the draft laws adopted by 
the Parliament) 

(adopted by the Cabinet 
of Ministers (adopted by ministries) 

 )  )    

 
1.1 

Regulatory 
1.2 

Strategies 

2.1 
Regulator

y 

2.2 
Strategie

s 

2.3 
Individua

l 

3.1 
Regulat
ory 

3.2 
Strategi

es 

3.3 
Individu

al 

4.1 
Regulat
ory 

4.2 
Strategi

es 

4.3 
Individu

al 
Members of the 
Parliament 

yes 
yes yes yes yes n/a n/a n/a no no no 

           
President yes yes yes no no n/a n/a n/a no no no 
Ministries yes yes no no no yes yes yes no No no 

State Chancery no no no no no yes yes yes no No no 
Agencies, no no no no no yes yes yes n/a n/a n/a 
services etc.)            

 
3.2 Transparency: Privatization Process, Regulatory Impact 

Assessment (RIA), and Anticorruption Expertise  
 

Privatization of Public Property 
 

The normative framework that regulates the drafting and adopting of the decision on 
privatization or putting into use of public property does not differ from the generic process discussed 
in detail in the previous section. At the same time, the management of the individual processes of 

privatization or putting into use is interpreted in a dual manner by the Moldovan authorities.
l 

 
On the one hand, the specific legislation on management of privatization (or putting into use 

of public property) provides only for partial transparency: 1) informing potential 
 

l
 The management of privatizations, putting into use of public properties by concessions or other methods is usually done 
by the Agency for Public Property (APP) and, in exceptional case, by other public institutions, such as in the case of Banca 
de Economii (BEM) – the State Chancery – or others.  

http://www.particip.gov.md/
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investors about the process of privatization
47

,
48

,
49

 and 2) Informing the society about the results of 

the process
50

. On the other hand, the inclusive interpretation of the law on transparency in 
decision-making would imply applying all the positive requirements and obligations for the 
individual decisions on privatization/putting into use: 
 

1) Publishing the announcement of intention and the invitation;   
2) Publishing the list of applicants and some information about the offers made;   
3) Publishing the decision on the applicants selected for participation with the arguments;   
4) Publishing the final decision and the sale contract with the implementation clauses;   
5) Publishing the periodical reports and the relevant decisions on the post-privatization 

monitoring.  
 

The favoring of the inclusive approach is mentioned in Arts 2 and 3 of the Law on 
Transparency in Decision-Making51 that as scope includes all the legal relations and all decisions 
made by the public authorities, including the APP and other public institutions.  
 

Regulatory Impact Analysis (RIA) 
 

The process of developing and adopting the RIA is liable to the transparency requirements
52

 

under the law on the main principles for regulating the entrepreneurship activity
53

 and the 

methodology for assessing the regulatory impact
54

. The normative framework provides for: 1) the 
transparency requirements in developing the RIA (precedes the drafting of the normative regulatory 
act) and 2) the transparency of the decision for adopting the RIA – the Advisory Opinion of the 
Commission for Regulating the Entrepreneurial Activity (precedes the completion of the draft 
normative act on regulation). The main transparency stages are as follows: 
 
1. The public authorities responsible for developing the RIA shall identify and involve in the 

drafting of the RIA draft the representatives of the stakeholders and of the civil society
55

,
56

, 57   
2. The State Commission for Regulating the Entrepreneurial Activity (Commission) shall ensure 

transparency in adopting the decision – the advisory opinion on the RIA of the draft normative 

act (19 (2)b))
58

,
59

   
3. The public authorities, when drafting the normative act, shall include the RIA approved as part 

of the Informative Note to the draft normative act but also as part of the announcement about 

starting drafting the act within the public consultations on the draft normative act,
60

   
4. The Cabinet of Minister when adopting the draft normative act shall publish to the website the 

Informative Note and the related documents, including the RIA and the advisory opinion of the 
State Commission for regulating the entrepreneurial activity61

,
62

.  
 

Anticorruption expertise  
 

The anticorruption expert examination process is provided for by the general legislation on 

the drafting of legislative and normative acts
63

. The anticorruption expertise must be part of the 
Table of Divergences as component part of the endorsing of the draft normative act by the public 
authorities at the drafting stage.  

In practice, the anticorruption expertise is conducted after other proposals received in the 
endorsing and consulting process are integrated in the draft normative act and shown in the Table of 

Divergences, to ensure a comprehensive approach of all amendments made.
64

 Subsequently, 
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the draft normative act is finalized by integrating the recommendations and removing the risks 
identified in the anticorruption expertise.  
 

Although the Regulation on the Corruptibility Expertise provided for at least ten working 
days to conduct the anticorruption expertise

65
, in practice this process often takes place in a 

restricted timeframe (1-2 days), and hence the results do not become public in due time.  
 

In order to enhance the quality and impact of the anticorruption expert examinations, one 
must observe the timeframe for their drafting and the expertise reports (by clearly identifying the 
draft to which they refer) must be posted to the NAC website and on particip.gov.md at the drafting 
stage as well as posted to  www.gov.md and included in the package of additional materials for the 
Government meeting at the adoption stage.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.gov.md/
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4. Monitoring Results 

 
This repot presents the results of the monitoring of the transparency in the Government’s 

decision-making, conducted by the NPC in the period from April 2012 to August 2014. The report 

combines data of three monitoring periods: 18 April 2012 – 27 February 2013
m

, 5 June – 30 

December 2013
n
, and 1 January – September 2014. The NPC did not monitor the meetings of the 

Cabinet of Ministers in the period from 5 March to 29 May 2013 because, according to the 
Constitutional Court Decision, the outgoing Government exerts only a limited part of the power 

and cannot assume regulatory initiatives or important policies.
o
 The NPC did not monitor the 

election period starting with October 2014. 
 

In the monitoring period, there took place 97 meetings of the Cabinet of Ministers that 

discussed around 2,260 subjects.
p
 The NPC commented on not less than 20% of the subjects 

included in the agenda of the Cabinet of Ministers and a higher number of draft decisions drafted 
by the executive authorities. 

 
Table 4.1 Monitoring results 

 
Monitoring period I Monitoring period II Monitoring period III 

18 April 2012 – 27 Feb 2013 5 June 2013 – 30 Dec 2013 1 Jan 2014-31 Aug 2014 
   

39 meetings, 860 subjects 30 meetings, 706 subjects 28 meetings, 694 subjects 
   

 
 

4.1 Failure to observe the consultation requirement at the 
decision drafting stage 

 
733 or 32.4% of the subjects put on the agendas of Government meetings did not fully 
observe the consultation procedure, i.e.:  
1) were not posted for consultation to the website of the responsible institution and the 

portal  www.particip.gov.md or   
2) the 15 day term for consultation was not observed.   
Of them, 489 subjects, or 21.6% of the total, were draft legislative and normative acts, and 
244 subjects, or 10.8% of the total, were advisory opinions to the legislative acts initiated 
by the members of the parliament 

. 
 
 

m For the Report no.1, the monitoring period starts when the second edition of the NPC started working and ends when 
the Parliament passed the Decision on dismissing the Government, on 5 March 2013. 

  

n The Leancă Government was vested on 31 May and the first meeting took place after the vesting, on 5 June 2013. 
 

 
o The decision of the Constitutional Court of 22 April 2013 on examining the constitutionality of certain 
provisions on the duties of the outgoing government and of the interim prime minister (Notification no. 
17a/2013): http://www.constcourt.md/libview.php?l=ro&id=445&idc=7 

 
 

p This is the number of subjects indicated on the Government website 
(http://www.gov.md/sedinte.php?l=ro&idc=495). De facto, some subjects could be removed and other entered into 
the agenda during the meetings. 

 

 

http://www.particip.gov/
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Table 4.2 Monitoring results by periods   

 

Monitoring period I 
 

Monitoring period II 
 

Monitoring period III 
 

  
 

      

 Did not observe the consulting procedure 
 

     
 

244 subjects, 29% of the 
total  198 subjects, 33% of the total  259 subjects, 37% of the total 

 

     

Of which: draft legislative and normative acts 
 

     
 

143 subjects, 17% of the 
total  126 subjects, 21% of the total  202 subjects, 29% of the total 

 

     

Of which: advisory opinions to the legislative initiatives od MPs 
 

     
 

101 subjects, 12% of the 
total  72 subjects, 12% of the total  57 subjects, 8% of the total 

 

      

 
4.2 Developing advisory opinions to draft laws initiated by MPs in 

the absence of public consultations  
 

For this category of decisions, there is currently no single decision-making transparency 
mechanism in place. Hence, the central public authorities avoid subjecting such endorsements to 
the transparency procedure, thus promoting onto the agenda of the Cabinet of Ministers 
important draft laws unsubjected to the transparency procedure. The monitoring identified 
complex draft laws and sectorial regulations that most likely had been prepared by ministries and 
subsequently promoted as initiated by MPs, thus avoiding the consulting procedure at the 
ministry level. In the NPC opinion, all the endorsements are required to go through the 
transparency procedure.  

 
4.3 Failure to meet the transparency requirements at the 

decision-making stage 
 

For 723 subjects, or 32%, the 3 day term for communicating the subjects and sending out 
the materials for the Government meeting was not observed. 

. 
Table 4.3 Results of monitoring of decision adopting 

 
Monitoring period I Monitoring period II Monitoring period III 

   

Were not announced 3 days before the Government meeting 
   

290 subjects, 33.7% of the 
total 213 subjects, 36% of the total 

220 subjects, 31.7% of the 
total 

   

Of them, 597 subjects, or 26.4% of the total, were announced additionally on the day of 
the meeting, or after working hours in the evening before the day of the meeting. This practice is 
becoming already traditional, complicates the monitoring of transparency in decision-making, 
does not enable the stakeholders check to what extent the final draft act reflects the consultation 
results, and reduces the trust of the civil society and the potential of cooperation for improving 
the transparency and the quality of this process.  
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Table 4.4 Monitoring results – additional decisions on the Government agenda 
 

Of which: additionally announced on the day of the meeting 
 

220 subjects, 25.5% of the total   171 subjects, 28.5% of the total   193 subjects, 27.8% of 
the total 

Of the subjects additionally announced, about a half did not observe either the consulting 
procedure or became known only a few hours before the meeting or even during the meeting. 
Another range of subjects were published for consultation; however, the late sending out of 
materials did not enable the stakeholders verify to what extent the final draft reflected the results 
of consultations.  

 
126 subjects, or 6.25%, were put on the agenda during the meeting of the Cabinet of 

Ministers at the initiative of ministers. In such cases, the stakeholders did not have the possibility 
to assess in advance the observance of the transparency principles and to prepare comments and 
recommendations.  

 
Table 4.5 Monitoring results – subjects at the initiative of ministers 

 
 

Of which: included in the agenda at the ministers’ initiative  
70 subjects, 8.1% of the total 29 subjects, 4.1% of the total 27 subjects, 6.25% of the total 

   

 
We positively note the fact that the extracts of the minutes of Government meetings are 

posted to its website; however, once the Government’s website was transferred to a new 

platform, the archives became inaccessible.
q
 In the third period of monitoring, 10 of the 28 

minutes were not accessed. The recommendation on posting the extracts was taken into account.  
 

Other 32 subjects were included on the agendas of the Government meetings (of 12 June 

2013 and 21 July 2014), without making a relevant announcement in this sense or sending out 
relevant materials. Both cases dealt with important draft laws: a package regulating the economic 
activities and the case of engaging the responsibility of the Government.  

 
At the Government meeting of 21 July 2014: 

 
1.  On engaging the responsibility on the draft law for amending and completing certain 

legislative acts  
 (investigation of acts of corruption against a judge with the subsequent approval of the 
SCM),  

2.  On engaging the responsibility over the draft law on the disciplinary liability of judges,   
3.  On engaging the responsibility for the draft law for amending and completing certain 

legislative acts (investigations by the money laundering service with appeal in the 
administrative review procedure),   

4.  On engaging the responsibility for the draft law for amending and completing certain 
legislative acts (NBM permission to buy shares under 5%),  

 
q
 http://www.old.gov.md/sedinte.php?l=ro&idc=495 – Government’s old electronic page  

 

http://www.old.gov.md/sedinteview.php?l=ro&idc=495&id=7954
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr01.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr01.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr01.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr02.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr03.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr03.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr04.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr04.pdf
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5.  On engaging responsibility for the draft law for amending and completing certain legislative 

acts  (mortgage of assets);   
6.  On engaging responsibility on the draft law for approving the Combined Classifier of Goods 

Classifier1,  Classifier2 (combined classifier of goods);  
7.  On engaging the responsibility on the draft law on public funds and the budget-fiscal 

responsibility (law on budgetary-fiscal responsibility);   
8.  On engaging responsibility for the draft law for amending and completing the State Budget 

Law for 2014 no.339 of 23 Dec 2013;   
 On engaging responsibility for the draft law for amending Law on the State Social Insurance 
Budget for 2014 no.329 of 23 Dec 2013;   

9.  On engaging responsibility for the draft law on mandatory medical insurance funds for 2014 
no. 330 of 23 Dec 2013;   

10.  On engaging responsibility for the draft law on organizing and operating the National Single 
Emergency Calls Service 112.   

 
 
 

In the Government meeting of 25 Sept 2014: 
 

1.  On engaging responsibility for the draft law for amending and completing the State Budget 
Law for 2014 no. 339 of 23 Dec 2013;   
 On engaging responsibility for the draft law for amending and completing certain legislative 
acts (non-application of agricultural processors of the forced procedure);   
 On engaging responsibility for the draft law for completing certain legislative acts 
(exemption excise duties of raw material wine-producers);   
On engaging responsibility for the draft law for amending and completing legislative acts 
(state guarantees, the role of NBM in share capital);   
 On engaging responsibility for the draft law on measures on the bankruptcy procedure of 
the Joint Stock Company Termocom;   

2.  On engaging responsibility for the draft law on the import of fuel oil for the 2014-2015 
autumn-winter season;   

3.  On engaging responsibility for the draft law on declaring the public benefit of national 
interest of works for the rehabilitation and construction of centralized irrigation systems;  
 On initiating negotiations and approving the signing of the Memorandum of Understanding 
between the Moldovan Ministry of Finance and the Hungarian Ministry of National Economy 
on Technical Cooperation;   

4.  On starting negotiations and approving the signing of the Agreement of Cooperation 
between the Moldovan Ministry of Economy and the Hungarian Ministry of National 
Economy in the area of Pharmaceutics and Medical Devices;   

5.  On starting negotiations and approving the signing of the Agreement between the 
Moldovan Tourism Agency and the Hungarian Ministry of National Economy for cooperation 
in the tourism area.  

 
 
 

4.4 Generalized Non-Transparency Indicators 
 
In this section, we draw conclusions on the non-transparency indicators.  
 
 

http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr05.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr05.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr05.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr06.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Numenclatura_II_Parte.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr07.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr07.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr08.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr08.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr08.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr09.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr10.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr10.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr11.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/21.07.2014/Intr11.pdf
http://www.old.gov.md/sedinteview.php?l=ro&idc=495&id=8170
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr01.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr01.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr01.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr06.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr06.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr07.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr07.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr09.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr09.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr09.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr09.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr10.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr10.pdf
http://www.old.gov.md/public/files/ordinea_de_zi/25.09.2014/Intr10.pdf


National Participation Council (NPC), www.CNP.md. Systemic Persistence of Transparency Deficiencies in the Decision-Making of the Government in 
2012-2014 

 

17 

 

 
 

Scheme 1 Indicators for Non-Observance of Transparency in Decision-Making 
 
 
 
 
 

 
 
   
 
 
 
Due to the fact that about a half of the subjects that were not announced 3 days before the 
Government meeting, or 16%, were posted for consultation and are not included in category 1, the 
total number of subjects that did not fully respect the transparency in decision-making procedure 
(the 15 day term for consultation or the 3 day term for verification before the meeting) represents 
approximately 32% + 16%, or 48% of the total number of subjects. 
 
 

Table 4.6 Monitoring Results – generalization   
 

Monitoring period I
 

Monitoring period II 
 

Monitoring period III 
 

  
 

      

 Generalized Non-Transparency Indicator  
 

   
 

28,3% + 16,8% = 45,1%  33% + 18% = 51%  37% + 16% = 53% 
 

      

 
Also, despite the fact that Art.14 of the Law on Transparency in Decision-Making 

establishes that the reasoning of the need to make an emergency decision without consulting the 
citizens must be made known to the public within maximum 10 days from adoption, the NPC did 
not identify any announcements in this sense.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subjects that were not 
consulted for  15 days 

(32%) 

 
The subjects that were not 

announced 3 days before the 
Government meeting (32%) 

16% 
 

 

 
 
  

      Total: 48% 
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5. Case Studies: Privatization, Regulatory Impact Analysis 

(RIA), Anticorruption Expertise  
 
 

5.1 Case Study: Anticorruption Expertise, Regulatory Impact 
Analysis (RIA)  

 
 

An analysis of the NPC monitoring sources and of the secondary sources
r
 denotes that in 

2013, of 647 draft legislative and normative acts developed by the Executive, only 188 drafts were 
not and did not require an anticorruption expertise. At the same time, 41 draft laws or 9% of the 
drafts liable to this procedure, were not sent for an expert examination by the authors, nor did the 
State Chancery insist on the mandatory anticorruption expertise.  
 

Although the legislation provides for a ten day term for conducting the anticorruption 
expertise, for a number of legislative and normative acts, this timeframe was reduced to 1-2 days: 
 

· GD on the Partnership Agreement between the Government and the Academy of Science of Moldova 
for 2013-2016;  

· GD on Concessioning the Assets of State Company ”Aeroportul Internaţional Chişinău”
s
;   

· Amending and completing certain legislative acts in the local public administration area;   
· Amending the annex to the Law no.668-XIII of 23 Nov 1995 on Approving the List of Units Whose Land 

Designated for Agriculture Remains in the State Ownership (land for the construction of a new 
penitentiary);   

· Amending and completing certain legislative acts in the tobacco area;   
· Amending and completing the law on the Mandatory Healthcare Insurance no. 1585 of 27 Feb 1998;   
· Completing the Annex to the Law no.121-XVI of 4 May 2007 on Administering and Privatizing the 

Public Property;   
· Amending and completing the Law no.171 of 11 July 2012 on the Capital Market.  

 
The secondary sources denote that only 43.5% of the recommendations set forth in the 

expertise for removing corruption risks had been taken into account at the drafting and adopting 
stages. For comparison, in the previous year (2012) this indicator accounted for 64.5%. There were 
examined 145 draft legislative and normative acts that presume financial costs and, according to the 
legislation, must contain an economic-financial reasoning to avoid uncovered budget expenditures. 
For 70 of such drafts, or 48%, the informative note does not contain the economic-financial 
reasoning. In the previous year, this indicator accounted for 36%. 
 

44 of the drafts examined by NAC contained provisions on the work of business operators 
and, according to the legislation, required a RIA. However, RIA was missing in 29, or 66% of such 
drafts. In the previous year (2012), this indicator accounted for 73%. 
 
 
 
r National Anticorruption Center (NAC), www.CNA.md 

 
 
s See NPC Opinion of 4 Sept 2013 on the subject no.22, on the GD Concessioning of the Assets of the State 
Company”Aeroportul Internaţional Chişinău” 
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The failure to observe these legal provisions on drafting, endorsing, consulting, and 

approving legislative and normative acts is an alarming and wide practice, which prejudices the 
public interest from the perspective of corruption risks, inefficient use of public funds and the 
constraints on the way of the business environment. The main reasons and resolutions are similar to 
those discussed in Chapter 6. 
 

Recommendations on the issue of transparency in adopting the RIA report, since the 
decision is made by a collegial body: 
 

1. Create a separate or distinct webpage on the current one of the Ministry of Economy, e.g. 
www .air.mec.gov.md or www .mec.gov.md/air,   

2. At least three days prior to the meeting of the commission, communicate the agenda and 
the materials related to the decision, and invite the parties interests in the respective 
process;   

3. Post final decisions on the RIA report with the amendments made and their justification to 
the respective page.   

4. Publish periodical monitoring reports on RIA implementation by the Government and 
Parliament.  

 
5.2 Case Study: Privatization of Public Property – Transparency 

 
 

 NPC Opinion of 11 Sept 2013 (subject no. 3), NPC Opinion of  16 Oct 2013 (subject no. 7), 
and  NPC Opinion of 13 Nov 2013 (subject no. 19) tackled the problem of insufficient transparency in 

the process of privatization of state companies
66

. 
 

The privatization procedure contains at least 2 important stages: 1) decision on including in 
the privatization (or private management) list of public property and 2) management of the 
privatization or private management process.  
 

Requirements for the Transparency Procedure in Privatization: The privatization procedure 
must comply with the best practices and international standards on privatization, to unfold in 
conditions of maximum transparency, correctness for the public interest in appraising the value of 
the properties, and equal participation of all actors interested in privatization. The relevant 
international standards provide for a sale (privatization or private management of public property) 
procedure under the principles of transparency. Equality, and equity of the competitive process, 
including: 
 

1. Announcing an open public tendert
 by stating the criteria of evaluation of privatization 

proposalsu
 and by conducting a preliminary consulting of the stakeholdersv

 (consulting the need 
and  
 
t The Moldovan Law does not provide for the possibility to organize the transfer of the public property through closed 
procedures. Nor does the legislation on the public-private partnerships (including concessions) provide for the possibility 
of closed procedures. 

 
 

u A thorough and independent valuation of SOEs prior to privatization is generally very helpful in ensuring a positive 
outcome. Measures to safeguard the integrity of the procedures and avoid conflicts of interest among the valuators 
are strongly advised. Din OECD Guidelines for Privatization, p. 23, 2010. 

 

 

http://www.air.mec.gov.md/
http://www.mec.gov.md/air
http://www.cnp.md/ro/sedinte-de-guvern/item/1778-opinia-cnp-vizavi-de-subiectele-pe-agenda-cabinetului-de-ministri
http://www.cnp.md/ro/sedinte-de-guvern/item/1801-opinia-cnp-vizavi-de-subiectele-pe-agenda-cabinetului-de-ministri
http://cnahttp/cnp.md/ro/sedinte-de-guvern/item/download/1641p.md/ro/sedinte-de-guvern/item/download/1635
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the Contract provisions) by posting information on each object of privatization. The timeframe for 
holding the procedure will be sufficient w

, 
 

2. Public posting of the lists of applicants and those selected for participation in the 

privatization process,
x
 including explanations on the decision to not admit certain applicants, if 

they exist, to the privatization process
y
.  

 
3. Formulating the final decision and publishing the final contract signed.  

 
4. Publishing post-privatization reports and information about the entire procedure on the 

webpage of the authority responsible for this process
z
.  

 
In the process of privatization (or private management of public property) it is necessary to 

add the positive obligations of posting to the APP website the following data on applying the 
requirements of the law on transparency in decision-making for each individual privatization project, 

especially for important privatizations
aa

,
bb

 (the law on transparency in decision-making, by 

extending the announcement period), and the law on transparency in decision-making would include 
all the positive requirements and obligations: 
 

1) Publishing the announcement of intention and the invitation;   
2) Publishing the list of applicants and information about the offers submitted;   
3) Publishing the decision on the applicants selected for participation with arguments;   
4) Publishing the final decision and the sale contract with the implementation clauses;  

 
 
v Transparency 18. A primary goal of any privatization program should be to ensure that transparency is maintained in 
every transaction. This can be done at two levels. First, the laws and regulations supporting the program should require the 
maximum publicity and openness in the workings of the privatization agencies consistent with normal requirements of 
commercial confidentiality. Second, individual transactions should be conducted under well-publicized competitive bidding 
procedures, encouraging the widest possible range of domestic and foreign investors to participate. Competitive bidding 
should maximize sales proceeds while maintaining public confidence in the integrity of the process. World Bank Principles 
on Privatization, 2002. Practice of organizing preliminary conferences: 
http://www.cityofchicago.org/city/en/depts/dps/supp_info/2011_prebid_conferenceattendees.html   

w 24. The general principles for a public tendering process are: 
 

 
(a) The tender notice should be widely publicized and should provide summary information on the assets, should fix the 
date of bidding and should invite prospective bidders to obtain the tender document; World Bank Guidelines on 
privatization, 2002  
x It is more fair and efficient to work through pre-qualification following by bidding among the selected candidates than 
allowing the targeting to interfere with the selection of individual buyers; Din OECD Guidelines for Privatization, p. 27,   

2010.   

y Full disclosure of any preferred potential shareholders, the selection criteria and the objectives these shareholders are 
expected to pursue following privatization. From OECD Guidelines for Privatization, p. 27, 2010. 

 
 

z Privatization needs to be subject to independent oversight from an auditing body such as a supreme auditing institution 
(SAI), which is well resourced and independent from the public authorities engendering the privatization process and those 
carrying it out. The following considerations offer themselves: 1. Ideally every transaction would be audited. If, because of 
resource constraints or other reasons, this is not feasible then the transactions to be audited should be selected on the 
basis of objective and fully transparent criteria. From OECD Guidelines for Privatization, p. 34, 2010.   
aa

 The legal Framework of Transparency and Accountability within the Context of privatization 
http://www.lwv.org/content/legal-framework-transparency-and-accountability-within-context-privatization  
bb

 High levels of transparency and accountability must surround the privatization process. In particular:  
1. Regular disclosure to parliament and the general public is of importance, though in countries with few privatizations it 
may have, on cost efficiency grounds, to be replaced by ad hoc reporting. 2. The authority charged with privatizing, as 
well as the auditing body. Din OECD Guidelines for Privatization, p. 34, 2010
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5)  publishing the periodical reports and relevant decisions on the post-privatization monitoring.  

 
We consider it to be strictly necessary to use the single electronic platform in the public 

procurement process by (mandatorily) reflecting public tenders in an accessible format. General and 
generic information about all public tenders must be shown without the interested citizen having to 
go through all the stages of registration.  
 
 

5.3 Case Study: Draft Law on Drafting Normative Acts 
 

The meeting of the Cabinet of Ministers of 5 Feb 2014 examined the draft law On Approving the 
Draft Law on Normative Acts – in essence, a regulatory framework that fully changes the procedure 
of drafting of normative acts. For the transparency section, the NPC formulated a number of 
recommendations that were not considered.  
 
Assuring Transparency in Drafting and Passing A Normative Act 
 

1 Art.15(2) shall be completed with letter d): adopt the Government position by issuing an 
advisory opinion to the legislative initiative of a MP (point d) becomes e)). 
 

2 Art.24 shall be completed with point (5): The decision on starting scientific investigations, 
the relevant timeframes and the person responsible for implementing the decision shall be 
communicated on the webpage of the responsible public authority.  
 

3 Art.24 shall be completed with point (6): The results of the scientific investigation in the 
form of conclusions formulated and the decision of the body responsible for the need to draft the 
normative act, including the list of information, research and reports, shall be posted to the webpage 
of the responsible authority within 10 days after ending this stage. The information relevant for 
examining the need to adopt the normative act makes the object of the law on access to 
information.  
 

4 Art.25 shall be completed with point (4): Decision on starting the ex-ante analysis, the 
relevant timeframes, and the person relevant for implementing the decision shall be announced on 
the website of responsible public authority.  
 

5 Art.25 shall be completed with point (5): The results of the ex-ante analysis in the form of a 
report and conclusions formulated, as well as the decision of the body responsible for the need to 
develop the normative act, including the list of information, research and reports, shall be posted to 
the webpage of the responsible authority within ten days after completing this stage. The 
information relevant for examining the need to adopt the normative act shall make the subject 
matter of the law on access to information.  
 

6 Art.27 shall be completed with point (2): The decision on starting drafting the normative 
act, the relevant terms and the person responsible for implementing the decision shall be 
announced on the webpage of the responsible public authority.  
 
 
 
 
 

http://www.gov.md/public/files/ordinea_de_zi/05.02.2014/Intr02.pdf
http://www.gov.md/public/files/ordinea_de_zi/05.02.2014/Intr02.pdf
http://www.cnp.md/ro/sedinte-de-guvern/item/1873-opinia-cnp
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7 In Art.33 (3), we recommend excluding the wording “The public consultation shall be 
suspended during the electoral period, except for the consultation processes started before 
launching the election campaign,” in order to avoid decisions and approving normative acts in the 
electoral period that could be made in the election area (registration of candidates, financing of the 
campaign, political entities, media coverage of the campaign, voting etc.), distorting the information, 
distorting the competition, or offering advantages to some election candidates.  
 

8 In Art.33(3), we suggest a new wording “The draft normative acts prepared by the MPs 
and transmitted for endorsement to the Government shall fully respect the procedure of 
transparency in drafting and adopting acts.”  
 

9 in Art.34 (1), a new wording is proposed: “The draft normative act prepared by the MPs 
shall be endorsed according to the standard procedures of drafting and adopting normative acts and 
provisions of the Parliament’s Regulation.”  
 

10 Art.34 (2) shall be completed with the public consultation terms: publishing the draft 
normative act and all related documents, organizing public debates through round table discussions, 
publishing the act in its updated  draft and the table of divergences, that take place under the Law 
on Transparency on Decision-Making and the Regulation on Organizing Public Hearings.  
 

11 Art.35 (1) shall be completed with “The specialized expertise, stipulated in arts.35-38, 
shall be conducted as component part of the endorsing procedure, reserving additional time, as 
necessary, as provided by this law.”  
 

12 Art.40 shall be completed with point (4): “The final draft of the act, the decision of the 
body responsible for completing drafting the act, including the list of information, research and 
reports, the tables of divergences and other relevant information shall be posted to the webpage of 
the responsible authority within 5 days from completing this stage. The responsible authority shall 
ensure the easy identifying of the normative acts by using a single code in publishing materials about 
all the stages of drafting and approving of the normative act on the webpage of the responsible 
authority.”  
 

13 Shall be completed with Art.41(2): The authority responsible for adopting the normative 
act, within 5 days after receiving the draft from the authority responsible for drafting it, shall post to 
its website draft normative acts and the entire accompanying file, assuring their uniform and easy 
identifying by the stakeholders.  
 

14 Shall be completed by Art.41(3): The authority responsible for adopting the normative 
act, within 3 days from adopting it, shall post the final draft of the normative act on its webpage, 
assuring its uniform and easy identifying by the stakeholders.  
 

15 Shall be completed by Art.41(4): The State Chancery shall be the authority responsible for 
ensuring the implementation of the provisions of Art.41 for the normative acts adopted by the 
Cabinet of Ministers.  
 

16 Shall be completed by Art.41(5): The Apparatus of the Parliament shall be the authority 
responsible for ensuring the implementation of the provisions of Art.41 for the normative acts 
adopted by the Parliament.   
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17 Shall be completed by Art.41(6): The Chairperson of the Parliament’s Standing Commission 

responsible for examining the draft normative act shall supervise the publishing of intermediary drafts of 
the act after examination by the commission, after the first reading and after each subsequent reading, 
as necessary. The authority responsible for ensuring the implementation of the provisions of Art.41 for 
the standing commissions shall be the Apparatus of the Parliament. The intermediary drafts, including 
the entire accompanying file and the minutes of the discussions on the draft normative act shall be 
posted to the webpage of the Parliament, assuring the uniform and easy identifying thereof by the 
stakeholders.  

 
18 In Annex no.1, the Informative Note to the draft normative act shall be completed with 

information about the uniform identification by coding the normative act throughout the period of 
initiation, drafting and adoption.  
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6. Analysis of Problems and Identifying Solutions 

 
The monitoring of the observance of transparency in decision-making, based on the findings 

contained in the previous chapter, stresses 3 main problems: 
 

1. Full failure to observe the procedure of consultation at the drafting stage (section 4.1, 21%) 
and the procedural requirements of evaluation of regulatory and privatization impact 
(section 5.1, 5.2);   

2. Failure to observe the transparency requirements at the adoption stage, posting the draft 
agendas of the Cabinet of Ministers without a prior announcement and without certain 
related acts (section 5.1, 5.2);  

3. Develop advisory opinions to the draft laws initiated by MPs in the absence of public 
consultations (section 4.2, 12%).  

 
We have identified the following causes to explain the lack of full transparency that persists 

in the drafting and adoption of legislative and normative acts at Government level: 
 

1. Implicit interpretation of the exceptions from the transparency in decision-making 
procedure;   

2. Ambiguity and declarative character of the decision-making transparency requirements;   
3. Inefficiency and unclearness of mechanisms for invalidating the decisions in the conditions 

of failure to observe the transparency requirements (based on a finding of the highest body 
or at the request of the stakeholder);   

4. Inefficiency of mechanisms for individual accountability for the failure to observe the 
transparency requirements;   

5. Inadequate capacities for complying with the transparency requirements (skills, 
technologies);   

6. High costs of the observance of transparency requirements;   
7. Political influence determines the failure to observe transparency requirements.  

 
For problem no.3 (advisory opinions to the draft laws), the main persistence case is the 

narrow interpreting of the transparency requirements so that, in the opinion of the Ministry of 
Justice, the law and the requirements of decision-making transparency do not apply to the drafting 
and adoption of advisory opinions to the initiatives of the MPs. For the problems no.1 and no.2, we 
present below a structured analysis of the causes, followed by proposals of possible solutions.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



National Participation Council (NPC), www.CNP.md. Systemic Persistence of Transparency Deficiencies in the Decision-Making of the Government in 
2012-2014 

 

25 

 

 
Scheme 6.1 Cause-Effect Analysis 

 
Cause-Effect Analysis, Reduced Transparency 

 
Regulatory - Regulatory - 

 

Requirements 
 

Accountability  
 

4.Inefficiency Mechanisms 
 

1. Implicit invoking of transparency exceptions 
Revision, assurance 
administrative 

2. Ambiguity of transparency requirements 
5. Inefficiency mechanisms  

 individual 
accountability 

 

Critically important Moderately important 

Insufficient transparency and 
drafting and adopting 

decisions 
 

  

  
 

5. Insufficient capacities for 
conformation moderately important  

 

 
 

: skills   
 

and technologies   
 

 7. Political influence
 

6. High compliance 
administrative costs determines failure to observe

 

transparency
 

 
 

 
Capacities, Political 

attitudes 

 
The cause-effect analysis of problems allows identifying the causing factors whose impact 

should be diminished and eventually removed in order to reduce the phenomenon of the problems. 
The solutions proposed focus directly on the causes identified. We discuss below each cause in part.  
 
Implicit interpreting of exceptions to the procedure of transparency in decision-making (cause 1) 
 

The exceptions to the transparency procedure at the drafting stage are contained in Art. 

14
67

 of the Transparency in Decision-Making Law and in essence implies only the temporary factor. 

The exceptions about transparency at the drafting stage are missing in the legislation. According to 
the law, the need for making a decision in an emergency situation without consulting the citizens 
must be made known to the public (on the webpage and through the media) within maximum ten 
days from the adoption of the act. This procedure was never observed for the decisions discussed in 
this report. The lack of clear substance criteria on invoking the emergency regime and derogation 
from the transparency principle allows for the implicit interpreting of this procedure, makes it 
unpredictable and gives to the administrative authorities very broad discretion in this sense. An 
analysis of the draft laws and normative acts shows the lack of situations that motivate using the 
emergency regime as derogation from the transparency requirements.  

We think it is necessary to introduce substance criteria, alongside the time factor, to invoke 
the exception regime in decision drafting and adopting. 

Regulatory proposals: 
 

1) Amend title of art. 14 in the Transparency Exceptions   
2) Amend art. 14 by introducing art 14(1-1) that will clarify the criteria for the emergency 

situation, and namely: a) draft and adopt a decision of individual character in the conditions of 
the need for an intervention that cannot be postponed to respond to a socially stringent need; 
b) draft and adopt a decision for scheduling the activity of the Executive as a result of 
unpredictable changes, including in the area of national security,  
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foreign relations,cc c) adopt a decision having a regulatory character that does not create 
or amend in principle the regulation of legal relations but clarifies their application; d) 
adopt the advisory opinion to the draft law, on the express request of the initiator.   

3) Amend art. 14 by introducing art. 14(1-2) that will introduce the public interest test, and 
namely: a) application of the transparency exception, in the conditions provided by this 
article, is an exception measure; b) the transparency exception applies cumulatively if the 
following conditions are met: 1) the requirements of art. 14(1-1), 2) the late intervention 
becomes impractical; 3) there is the consensus of the body responsible for adopting the 
decision; 4) the impact of the non-adoption of the decision is negative.  

 
The ambiguity and declarative character of the transparency in decision-making requirements 
(cause 2) 
 

In chapter 3 we provide a detailed analysis of the transparency requirements that constitute 
positive obligations in decision drafting and adopting. We consider it necessary to introduce some 
specifications and clarifications.  
 

Regulatory proposals: 
 

1) Amend art. 10 by introducing art. 10(2) Publishing the draft decision and related materials 
for a period of at least 30 work days on the page of responsible institution.   

2) Amend art. 12 by rewording it: The timeframe for presenting the recommendations for starting 
the drafting and the draft decision shall be at least 15 working days from the date of the 
announcement on starting the drafting or publishing the draft decision and related materials, 
with the possibility for extending this timeframe, as necessary;   

3) Similar amendments shall be introduced into the Regulation on Enforcing the 
Transparency in Decision-Making Law.  

 
The inefficiency and unclearness of the mechanisms for validating decisions when the transparency 
requirements were not observed (by establishing the highest body or at the stakeholder’s request) 

(cause 3) 
 
Inefficiency of the individual accountability mechanisms for the failure to observe the transparency 
requirements (cause 4) 
 

The detailed analysis of the transparency in decision-making law discloses the existence of 
positive transparency requirements and obligations (Chapter 3) but at the same time establishes the 
lack of mechanisms for verifying the compliance with such requirements, from a procedural point of 
view. Once the requirements have not been observed, for example, the draft act was subject to 
consultations and does not fit in the exception and transparency criteria, the body that adopts the 
decision, the highest body but also the stakeholder should have tools for revising the draft from the 
procedural aspect, with some efficient remedies that would require the responsible body comply 
with the unobserved procedural requirements.  
 

The international practice
dd

 provides for several possibilities in this regard:  
 
cc

 In our opinion, no regulatory decision can avoid the transparency procedure.  
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1) The obligation of the body that makes the decision or of the highest body to examine ex officio the 

observance and compliance with the transparency requirements in decision drafting and 
adopting;   

2) The right of the interested/referred to/affected parties by the draft decision to notify the body 
responsible for its drafting and adopting and its highest body, as necessary, on the failure to 
observe the positive transparency requirements and obligations, including the efficient remedy 
that would require the responsible body to comply with the transparency requirements;  

3) Individual disciplinary and other kind of sanctions for violating the transparency requirements.  
 

Regulatory proposals:  
 

1) Amend the law by introducing a new chapter IV, entitled: Remedies and sanctions, having 
the following content:  

 
Art. 16-1. Efficient Remedy   
(1) The decision drafted or adopted shall be considered null, until the shortcomings are 

remedied, if the following transparency requirements are not observed:   
a) publish the drafting or adopting intention, publish the announcement and related 

information about drafting, consulting or adopting the draft decision;   
b) assure the access of persons to public hearings and the participation of interested 

parties in the drafting of normative acts of public interest;   
(2) The body that adopts the decision or the hierarchically higher body, as necessary, is 

required to verify, ex officio or upon notification, if the transparency provisions provided by the 
law were observed during the drafting procedure.   

(3) If a violation of the some transparency requirements provided by this law is found, the 
competent body, including the body that adopted the law, shall suspend the adopted decision and 
shall take measures to comply with the transparency requirements.   

(4) The task to prove compliance with the transparency requirements is put on the body 
responsible for drafting or adopting the decision, as necessary.   

(5) Any person who considers to have had their rights provided by this law injured may 
file a complaint under the law on administrative review. The complaint and appeal shall be tried in 
expeditious proceedings and shall be exempted from the state tax.  
 

Art. 16-2. Sanctions  
(1) It shall be considered a disciplinary infringement and shall be sanctioned according to 

the labor law, the act of the public officer who, for reasons contrary to the law:  
a) does not make public his intention to draft or adopt a decision, does not publish the 

announcement and information about the drafting, consulting, or adopting the draft decision 
under this law; 
 
 
 
dd

 US Administrative procedure Act, (1947 with subsequent amendments), 
http://www.law.fsu.edu/library/admin/1947cover.html, chapter on adjudication; 
http://www.law.fsu.edu/library/admin/1947iv.html, California Administrative Procedures Act (1947), 
http://www.documents.dgs.ca.gov/oah/forms/2008/2008%20Administrative%20Procedure%20Act.pdf, Government 
Sunshine Act (1976), (5 USC § 552b - Open meetings) http://www.law.cornell.edu/uscode/text/5/552b, OECD: Citizens as 
partners, 2001, http://www.ecnl.org/dindocuments/214_OECD_Engaging%20Citizens%20in%20Policy-Making.pdf  

http://www.law.fsu.edu/library/admin/1947cover.html
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b) does not allow the access of persons to public meetings or impedes involving persons 

interested in the drafting of normative acts of public interest;   
(2) The persons who attend public meetings, as invited or at their own initiative, must 

observe the regulation on the organization and functioning of the public authority. If the 
chairperson of the meeting finds that the person has violated the regulation, he shall have the 
person warned about it and, in the last instance, removed from the room. 
 

The need to provide expressly for an efficient remedy for violation of the transparency in 
drafting and adopting decisions does not totally create a new right, because there is caselaw in place 

(SCJ of 8 July 2010 and CA of 15 June 2010)
ee

 that confirms that the violation of administrative 
transparency invalidates a public decision. However, court proceedings imply essential costs and 
expertise that can have a prohibitive character for the interested parties. Thus, we think that the 
explicit provision of this will reduce the costs of the reinstatement of the right.  
 
 
Inadequate capacities for complying with the transparency requirements (skills, technologies) 
(cause 5), High costs for observing the transparency requirements (cause 6) 
 

Organizing the entire process of public consulting of a draft law requires time resources and 
organizational resources. A draft acts goes through 4 main stages before being passed: start of 
drafting; publishing the act in the first draft; consulting the draft and analyzing the inputs; and 
adopting the act in its final draft. At present, it is very difficult to follow the entire drafting and 
adopting process. The draft acts are posted to different websites, their names often times are 
generic and repeat themselves, a single code for identifying the entire path of the draft act is 
missing.  
 

At present, draft decisions are posted to the common website  www.particip.gov.md only 
when the draft decision is published for consultation and the other stages are not shown.  
 

There are many examples of positive practices of organizing public consultations using 
modern ICT technologies in which the entire drafting and adopting process is shown in a very easy 
and useful form for any interested person. Here are some of them:  
 

1) Slovakia:  https://lt.justice.gov.sk/,  
http://www.transparency.sk/wp- content/uploads/2010/01/Gov-
anticorruption-measures_Kurian.pdf)  

 
2) Czech Republic:  www.odok.cz  

 
 
 
 
 
 
 
 
ee

 See the case Initiative Group for promoting the secular state vs. the Central Electoral Commission on adopting a 
decision by violating transparency requirements.   
 
 

http://www.particip.gov.md/
https://lt.justice.gov.sk/Material/MaterialHome.aspx?instEID=-1&matEID=6932&langEID=1
http://www.transparency.sk/wp-content/uploads/2010/01/Gov-anticorruption-measures_Kurian.pdf
http://www.transparency.sk/wp-content/uploads/2010/01/Gov-anticorruption-measures_Kurian.pdf
http://www.transparency.sk/wp-content/uploads/2010/01/Gov-anticorruption-measures_Kurian.pdf
http://www.odok.cz/
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3) Great Britain:  

https://www.gov.uk/government/publications?publication_filter_option=consultations  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4)  Russia,  http://regulation.gov.ru/ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

We consider it necessary to develop an advanced IT infrastructure that would host the 
entire process of initiation, drafting, consulting and adopting of normative and legislative acts 
according to positive practices.  
 

https://www.gov.uk/government/publications?publication_filter_option=consultations
http://regulation.gov.ru/
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We think it is strictly necessary to use the single electronic platform in the process of 

privatization and public procurements by reflecting all (it’s a requirement) public tenders in an 
accessible format. The general and generic information about all the public tenders must be 
mandatorily shown, so that the interested citizen can go through the registration stages. 
 

For reference and comparison, we can bring the examples of the electronic platforms from 
Europe and North America: 
 

- European Union (EU):  http://ted.europa.eu/TED/main/HomePage.do,   
- Ireland:  etenders.gov.ie,   
- Great Britain:  http://gps.cabinetoffice.gov.uk/,   
- United States of America (USA): 1) fbo .gov and 2)  usaspending.gov,   
- Canada:  https://buyandsell.gc.ca,   
- Russian Federation:  http://zakupki.gov.ru.  

 
 

To visualize the information about public tenders, no registration or authorization is 
required, including for accessing the general information about each tender (characteristics of the 
tender, general documentation, the terms). Registration is required only for the candidates for the 
tender process.  
 

Analysis of the electronic platform managed by the Agency for Public Procurements:  
http://etender.gov.md/public/ - The state registry of public procurements – registers only a part of 
the tenders and those that are in the search vase (for example, no tender was found in the period 
from June to Sept 2013) and contains very summary and non-informative information.  
 

The mandatory use of the electronic platform for holding public tenders and access to the 
related generic information about the entire process of the tenders has a strong preventive effect 
on combating corruption in the organizing and holding of public tenders, reduces the effects of 
information asymmetries and facilitates the citizens trust in the act of governance and 
administration of public affairs.  
 

Failure to consult the advisory opinions to the draft laws initiated by MPs (secțtion 4.2). 
 

The Government is requested to present every year hundreds of opinions to the MP 
initiatives for introducing or amending legislation. At present, the Government’s administrative 
practice deliberately rejects in full subjecting the opinions to the transparency procedure at the 
drafting stage and sometimes at the adopting stage. Having the MP initiatives endorsed by the 

Government within 30 days is mandatory under Art.58
68

 of the Law on the Regulation of the 

Parliament.  
 

The NPC Opinion that this practice violates the requirements of transparency in decision-
making was set forth consistently and constantly. The NPC Opinion is based on two legal arguments: 
 

1) The Law on Transparency in Decision-Making applies independently and separately for each 
decision-making cycle;  

 
2) The Government and Parliament are two main authorities of the state created under the 

constitutional principle of separation of state powers.  

http://ted.europa.eu/TED/main/HomePage.do
http://etenders.gov.ie/
http://gps.cabinetoffice.gov.uk/
http://fbo.gov/
http://usaspending.gov/
https://buyandsell.gc.ca/
http://zakupki.gov.ru/
http://etender.gov.md/public/
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Indeed, the law on transparency in decision-making provides for applying the transparency 

requirements for each decision-making cycle, from initiation, drafting, consulting up to adopting 
(art. 2 / decision – legal act adopted by the public authorities and decision-making process – 
procedure of drafting and adopting of decisions by the public authorities that fall under the 
incidence of this law). Each decision is the result of a decision-making process with its finale. Hence, 
each legal act is assigned the same status from the perspective of transparency requirements. The 
Government receives the request to develop its opinion on a draft law and, based on an internal 
process, proposes its decision to the Parliament. The Parliament, in its turn, takes over the 
Government’s decision (positive or negative) to develop it separately within another decision-
making process that ends with another legal act.  
 

At the same time, the Government is an authority separate and independent from the 
Parliament and, vice versa; thus, even if the Government is the emanation of the ruling majority in 
the Parliament, the finales and technologies of the decision-making processes in the Government 

and in the Parliament are distinct.
69 
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7. Conclusions and Recommendations  
 
 
7.1 Conclusions and Recommendations Based on Systematic Monitoring  
 
 

The comprehensive analysis of the previous chapters can be summed up in the Table below. 
 
Table 3. Establishing the situation on observance of generic requirements 
 

Generic positive aspects 
established: List of generic concerns identified: 

  
  

1. A large part of the 
subjects on the agenda of 
the Cabinet of Ministers is 
published three working 
days prior to the date of the 
meeting. The draft 
normative acts are 
published in full on the page 
gov.md (the situation has 
changed). 
2. Extracts from the minutes 
of all meetings of the 
Cabinet of Ministers are 
published on the website of 
the Government 
www.gov.md several days 
before the meeting (the 
situation has changed). 
3. A number of subjects that 
did not fit in the 
transparency in decision-
making procedure were 
taken out of the 
Government agenda for 
additional consultations 
(the situation has changed). 
4. The NPC representatives 
cannot actively participate 
in the meetings of the 
Cabinet of Ministers. 

1. No sufficient transparency of the budget process at the Government level is 
assured. 
2. No sufficient transparency of the privatization of state companies, public-private 
partnerships, contracting of international credits is assured. 
3. The draft GDs on allocating funds, land, real estate, issuing goods from the state 
material reserves most of the times avoid the transparency procedure. 
4. The generic names of the subjects discussed (draft law for amending and 
completing certain legislative acts etc.) complicate the monitoring of the decision-
making activity of the Government. 
5. Many (33%) of the subjects discussed at the meetings of the Cabinet of Ministers 
were not made known to the stakeholders, were not posted online for public 
consultations, or were posted to the website of the central public authorities 
immediately before the meeting. 
6. The Cabinet of Ministers approves or rejects legislative acts by endorsing 
positively the MP initiatives, which allows avoiding the transparency procedure. 
7. Oftentimes, the additional subjects (36%) are communicated several hours before 
the meeting of the Cabinet of Ministers or are not communicated at all. 
8. Some important subjects are included in the agenda during a meeting of the 
Cabinet of Ministers at the ministers’ initiative. 
9. The level of compliance with the requirements of assessment the regulatory 
impact and of the anticorruption impact reduces (2013). 
10. The privatization process is not transparent. 

 
 
 
Main recommendations 
 
 
 
 

http://www.gov.md/
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1. Assign a single code to each draft legislative

f
, normative act or policy paper by which it can 

be identified at all stages of the decision-making process (starting with including it in the 
action plan of the Government and of the ministry, during the drafting, consulting, endorsing 
and public consultations and up to approving the final draft at the meeting of the Cabinet of 
Ministers).   

2. For drafts having generic names whose goal does not result from them (e.g. draft law to 
amend amending and completing certain legislative acts) one shall indicate in brackets the 

legislative or normative acts that are amended or the object of regulation.
gg

 The same 
description is used, if possible, both in the consultation announcement and on the agenda of 
the Cabinet of Ministers. The need is determined to make the draft normative act accessible 
to the interested parties and the population at large.   

3. Subject advisory opinions to MP initiatives to the transparency in decision-making 
procedure;   

4. Post to the Government website the entire set of materials relevant for the subjects 
examined at the meetings of the Cabinet of Ministers (draft law, informative note, table of 
divergences etc.).  

5. Discuss technical subjects in the format of state secretaries, and at the meetings of the 
Cabinet of Ministers – policy subjects and important subjects that did not find approval at 
the preliminary meeting of the state secretaries.  

6. Publish the analyses of the regulatory impact and of feasibility studies to the websites of the 
relevant public authorities and include them in the package of materials sent.  

7. Establish the practice of when the documents that have not been subject to the 
transparency procedure as well as those that have not been argued from an economic-
financial point of view (the RIA or the feasibility study is missing) to be promoted for 
examination at Government meeting.  

8. Apply the requirements of the law on transparency in decision-making for individual 
privatizations, especially for important privatizations (process managed by the agency for 
the administration of public property).  

 
Proposals for amending the legislative framework: 
 

1) Amend the title of art. 14 into “Transparency Exceptions”  
 

2) Amend art. 14 by introducing art 14(1-1) that would specify the criteria for emergency 
situations, and namely: a) draft and adopt an individual decision in the conditions of a need 
for an intervention that cannot be postponed for responding to a stringent social need; b) 
draft and adopt a decision with the character of scheduling the work of the Executive as a 
result of unpredictable changes, including in the national security area;  

 
 
 
 
 
 
 
ff See the positive experience in this report, especially of Great Britain, Slovakia and Russia 

  

gg See the positive experience in this report, especially of Great Britain, Slovakia and Russia 
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foreign relations, 
hh

 c) adopt a decision of regulatory character that does not create or 
amend in principle the regulation of legal relations but clarifies their applications; d) adopt 
an opinion to the draft law, at the express request of the initiator.  

 
3) Amend art. 14 by introducing art. 14(1-2) that would introduce the test of the public 

interest, and namely: a) application of the transparency exception, as provided by this 
article, is an exception measure; b) the transparency exception is applied is the following 
conditions are cumulatively fulfilled: 1) the requirements of art. 14(1-1), 2) the late 
intervention becomes impractical; 3) there is a consensus of the body responsible for 
adopting the decision; 4) the impact of the non-adoption of the decision is negative.  

 
4) Amend art. 10 by introducing art. 10(2): Publishing the draft decision and related materials 

for at least 30 working days on the page of the responsible institution.  
 

5) Amend art. 12 by rewording it: The timeframe for presenting the recommendations for starting 
the drafting and the draft decision shall be at least 15 working days from the date of the 
announcement on starting the drafting or publishing the draft decision and related materials, 
with the possibility for extending this timeframe, as necessary;  

 
6) Similar amendments shall be introduced into the Regulation on Enforcing the Transparency 

in Decision-Making Law.  
 

7) Amend the law by introducing a new chapter IV, entitled: Remedies and sanctions, having 
the following content:  

 
(consolidated proposal) 
 Art. 16-1. Efficient Remedy   
(1) The decision drafted or adopted shall be considered null, until the shortcomings are 

remedied, if the following transparency requirements are not observed:   
a) publish the drafting or adopting intention, publish the announcement and related 

information about drafting, consulting or adopting the draft decision;   
b) assure the access of persons to public hearings and the participation of interested parties 

in the drafting of normative acts of public interest;   
(2) The body that adopts the decision or the hierarchically higher body, as necessary, is 

required to verify, ex officio or upon notification, if the transparency provisions provided 
by the law were observed during the drafting procedure.   

(3) If a violation of the some transparency requirements provided by this law is found, the 
competent body, including the body that adopted the law, shall suspend the adopted 
decision and shall take measures to comply with the transparency requirements.   

(4) The task to prove compliance with the transparency requirements is put on the body 
responsible for drafting or adopting the decision, as necessary.   

  

 
hh In our opinion, no decision of regulatory character can avoid the transparency procedure 
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(5) Any person who considers to have had their rights provided by this law injured may file a 
complaint under the law on administrative review. The complaint and appeal shall be tried in 
expeditious proceedings and shall be exempted from the state tax. 
 

Art. 16-2. Sanctions  
(1) It shall be considered a disciplinary infringement and shall be sanctioned according to 

the labor law, the act of the public officer who, for reasons contrary to the law:  
a) does not make public his intention to draft or adopt a decision, does not publish the 

announcement and information about the drafting, consulting, or adopting the draft 
decision under this law; 

b) does not allow the access of persons to public meetings or impedes involving persons 
interested in the drafting of normative acts of public interest;   

(2) The persons who attend public meetings, as invited or at their own initiative, must 
observe the regulation on the organization and functioning of the public authority. If the chairperson 
of the meeting finds that the person has violated the regulation, he shall have the person warned 
about it and, in the last instance, removed from the room. 
 
 
7.2 Comments to the proposals of the Ministry of Justice 
 
The opinion is formulated based on the evaluation of transparency in the decision-making process

ii
 

for the period: April 2012 – Feb 2013 and 5 June – 5 Dec 2013jj 
 
We support the draft law for amending the law on transparency in decision-making, except for 3 
amendments, and a completion proposed to the text below: 
 

1)  We do not fully support the proposal of the Ministry of Justice. 
 
Art.3 para.(4), after the word “legislative” shall be completed with the word “normative”. Thus, all 
normative acts having a regulatory character shall be subject to decision-making transparency.  
 

2)  We do not support the proposal of the Ministry of Justice.  
 
Art.13 para (4) we propose completing after the words “decision-making” with the word “adopting”. 
This clarification better reflects the transparency of the decision-making process. At the same time, 
it is clear that art.13 is part of the Chapter Transparency of the Decision-Making Process i.e. refers 
only to a part of the decision-making process. The whole decision-making process is made up of the 
drafting process (within the Parliament) regulated by corroborating the provisions of the law on 
transparency in decision-making in Chapter II Transparency of the Drafting Process and the specific 
provisions of the Law on the Parliament Regulation for enriching the latter with the provisions of the 
law on transparency in decision-making.  
 

3) We do not support amending art. 16-1 because it establishes a limited regime of 
accountability for the failure to observe transparency. Our proposal is formulated in the 
previous section.  

 
 
 
ii When preparing the report the author incorporated the approaches of the decision making transparency analysis 
conducted by CReDO, www.CReDO.md 

  

jj NPC. Evaluation of Transparency in Decision-Making, Report no.1. 2012, 04.2012-02.2013 
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7.3 Recommendations for the draft law to amend the law on 
transparency in decision-making, examined by the Cabinet of Ministers 

Subject no. 2, meeting of the  Cabinet of Ministers of 2 April 2014 HYPERLINK  
"http://gov.md/public/files/ordinea_de_zi/02.04.2014/Intr02.pdf"  On approving the draft law  for 
amending and completing the Law no.239-XVI of 13 November 2008 on Transparency in Decision-
Making 
 

 The NPC in its Opinion of 2 April 2014 said: We salute the initiative to remedy the shortcomings 
in the functioning of transparency in decision-making in Moldova. However, we highlight that the 
amendments proposed are substantially incomplete and in their current wording will not bring the 
desired result of providing true transparency to the decision-making process.  
 

The comprehensive monitoring of NPC provided to the Government in Dec 2013 “Resolving the 
gaps of transparency in the decision-making of the Moldovan Government (period monitored: April 

2012 – Dec 2013)
kk

”, identifies 3 main problems (that are not included in the Informative Note to the 
draft law): 
 
1. Full failure to observe the procedure of consultation at the drafting stage (30%) and the 
procedural requirements of evaluation of regulatory, anticorruption expertise and privatization 
impact; 
 
2. Failure to observe the transparency requirements at the adoption stage, posting the draft agendas 
of the Cabinet of Ministers without a prior announcement and without certain related acts (35%); 
 
3. Develop advisory opinions to the draft laws initiated by MPs in the absence of public consultations 
(12%). 
 

There were identified the following reasons to explain the lack of full transparency that persists 
in the drafting and adopting of legislative and normative acts at Government level: 
 
1) Implicit interpretation of the exceptions from the transparency in decision-making procedure;  
2) Ambiguity and declarative character of the decision-making transparency requirements;  
3) Inefficiency and unclearness of mechanisms for invalidating the decisions in the conditions of 

failure to observe the transparency requirements (based on a finding of the highest body or at 
the request of the interested party);   

4) Inefficiency of mechanisms for individual accountability for the failure to observe the 
transparency requirements;   

5) Inadequate capacities for complying with the transparency requirements (skills, technologies);  
6) High costs of the observance of transparency requirements;  
7) Political influence determines the failure to observe transparency requirements.  
 
The proposals below are formulated as amendments:  
 
Proposals for amending the legislative framework: 
 
1)  Amend title of art. 14 in the Transparency Exceptions 
 
 
 
kk

 http://cnp.md/ro/produse/monitorizarea-politicilor/general/item/download/1706 

http://www.old.gov.md/sedinteview.php?l=ro&idc=495&id=7493
http://gov.md/public/files/ordinea_de_zi/02.04.2014/Intr02.pdf
http://gov.md/public/files/ordinea_de_zi/02.04.2014/Intr02.pdf
http://gov.md/public/files/ordinea_de_zi/02.04.2014/Intr02.pdf
http://www.cnp.md/ro/sedinte-de-guvern/item/1892-opinia-cnp
http://cnp.md/ro/produse/monitorizarea-politicilor/general/item/download/1706
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2) Amend art. 14 by introducing art 14(1-1) that will clarify the criteria for the emergency situation, 

and namely: a) draft and adopt a decision of individual character in the conditions of the need for 
an intervention that cannot be postponed to respond to a socially stringent need; b) draft and 
adopt a decision for scheduling the activity of the Executive as a result of unpredictable changes, 
including in the area of national security, foreign relations, ll c) adopt a decision having a 
regulatory character that does not create or amend in principle the regulation of legal relations 
but clarifies their application; d) adopt the advisory opinion to the draft law, on the express 
request of the initiator.   

3) Amend art. 14 by introducing art. 14(1-2) that will introduce the public interest test, and namely: 
a) application of the transparency exception, in the conditions provided by this article, is an 
exception measure; b) the transparency exception applies cumulatively if the following 
conditions are met: 1) the requirements of art. 14(1-1), 2) the late intervention becomes 
impractical; 3) there is the consensus of the body responsible for adopting the decision; 4) the 
impact of the non-adoption of the decision is negative.   

4) Amend art. 10 by introducing art. 10(2) Publishing the draft decision and related materials for a 
period of at least 30 work days on the page of responsible institution.   

5) Amend art. 12 by rewording it: The timeframe for presenting the recommendations for starting 
the drafting and the draft decision shall be at least 15 working days from the date of the 
announcement on starting the drafting or publishing the draft decision and related materials, 
with the possibility for extending this timeframe, as necessary.   

6) Similar amendments shall be introduced into the Regulation on Enforcing the Transparency in 
Decision-Making Law.   

7) Amend the law by introducing a new chapter IV, entitled: Remedies and sanctions, having the 
following content:  

 
8) Art. 16-1. Efficient remedy   
(1) The decision drafted or adopted shall be considered null, until the shortcomings are remedied, if 
the following transparency requirements are not observed: 
 
a) publish the drafting or adopting intention, publish the announcement and related information 
about drafting, consulting or adopting the draft decision; 
 
b) assure the access of persons to public hearings and the participation of interested parties in the 
drafting of normative acts of public interest;  
 
c) the evaluation of the regulatory impact, the anticorruption evaluation under the law on the main 
principles of regulation of the entrepreneurial activity, of the law on drafting legislative acts of the 
law on drafting normative acts is missing.  
 
(2) The body that adopts the decision or the hierarchically higher body, as necessary, is required to 
verify, ex officio or upon notification, if the transparency provisions provided for in the law, including 
the provisions of the previous paragraph, were observed during the drafting procedure.  
 
(3) If a violation of the some transparency requirements provided by this law is found, the 
competent body, including the body that adopted the law, shall suspend the adopted decision and 
shall take measures to comply with the transparency requirements.  
 
 
 
ll
 In our opinion, no regulatory decision can avoid the transparency procedure 
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(4) In case of adjudication or finding procedures, the task to prove compliance with the transparency 
requirements is put on the body responsible for drafting or adopting the decision, as necessary. 
 
(5) Any person who considers to have had their rights provided by this law injured may file a 
complaint under the law on administrative review. The complaint and appeal shall be tried in 
expeditious proceedings and shall be exempted from the state tax.  
 
Art. 16-2. Sanctions 
 
(1) It shall be considered a disciplinary infringement and shall be sanctioned according to the labor 
law, the act of the public officer who, for reasons contrary to the law: 
 
a) does not make public his intention to draft or adopt a decision, does not publish the 
announcement and information about the drafting, consulting, or adopting the draft decision under 
this law;  
 
b) does not allow the access of persons to public meetings or impedes involving persons interested 
in the drafting of normative acts of public interest;  
 
(2) The persons who attend public meetings, as invited or at their own initiative, must observe the 
regulation on the organization and functioning of the public authority. If the chairperson of the 
meeting finds that the person has violated the regulation, he shall have the person warned about it 
and, in the last instance, removed from the room.  
 
The adequate implementation of decision-making transparency is not limited only to amending legal 
provisions, although necessary ones, but also implies 
 
- capacity-building:   
1) Assign a unique code to each legislativemm, normative act or policy paper by which it will be 

identified at all stages of the decision-making process (starting with the inclusion into the action 
plan of the Government, ministry, during the process of drafting, endorsing, public consultations 
and up to the approving of the final draft by the Cabinet of Ministers).   

2) For draft acts having generic names whose goal does not result from them (e.g. draft law to 
amend amending and completing certain legislative acts) one shall indicate in brackets the 
legislative or normative acts that are amended or the object of regulationnn. The same 
description is used, if possible, both in the consultation announcement and on the agenda of the 
Cabinet of Ministers. The need is determined to make the draft normative act accessible to the 
interested parties and the population at large.   

3) Develop a new IT infrastructure that would facilitate reflecting the entire process of drafting, 
developing, consulting and adopting of decisions according to the existing positive practices;   

4) Include feasibility studies, RIAs, anticorruption expert examinations, and other relevant materials 
in the package of additional materials for the Government meetings.   

5) Post to the Government website the entire set of materials relevant for the subjects examined in 
the meetings of the Cabinet of Ministers (draft act, informative note, table of divergences, etc.),  

 
mm See the positive experience in this report, especially of Great Britain, Slovakia, Russia 

  

nn See the positive experience in this report, especially of Great Britain, Slovakia, Russia 
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6) Discuss technical subjects in the format of state secretaries, in the meetings of the Cabinet of 

Ministers, of policy subjects and of important subjects that did not find approval at the 
preliminary meeting of state secretaries.  

 
 
- Specific for privatizations, RIA and anticorruption expertise:  
 
1) For privatizations, the law on transparency in decision-making shall be observed: posting the 

announcement of intention and the invitation; publishing the decision on the applicants selected 
for participation with reasoning; publishing the final decision and the sale contract with the 
implementation clauses; publishing the periodical reports and relevant decisions for the post-
privatization monitoring.   

2) For RIA: subject the decisions and opinions of the Commission for regulating the 
entrepreneurship to the transparency in decision-making procedure; creating a dedicated 
website (www.air.mec.gov.md or www.mec.gov.md/air); communicate the agenda and the 
materials related to the decision as well as invite the stakeholders, at least 3 days prior to the 
date of the Commission’s meeting; post the final decisions on RIA with the amendments made 
and their reasoning to the respective website, posting periodical monitoring reports on 
implementing RIA by the Government and Parliament.   

3) For the anticorruption expertise: none of the normative acts shall not be accepted for approval 
by the Cabinet of Ministers without the anticorruption expertise; the term of anticorruption 
expertise by the National Anticorruption Center shall be observed; the entire set of documents 
related to the normative act shall be posted to be website of the Cabinet of Ministers and of the 
authority responsible for preparing the draft normative act.  

 
 
The Parliament adopted the amendments to the law on transparency in decision-making on  
11 July 2014. Three amendments were found to have a direct negative effect on 
transparency in decision-making:  
 
1). In art. 3(5) there was introduced an additional limitation to the transparency in decision-making 
for the meetings ‘operatively called’ by the leaders of the respective public authorities. In our 
opinion, this amendment is too broad and, in the absence of a clear definition, practically all the 
meetings can be qualified in this category. At the same time, it is not clear if for such meetings the 
rest of requirements are valid, such as: a) posting the announcement, even within the limited 
timeframes; b) publishing the decision drafts; c) publishing the decisions.  
 
2) In art. 7(2) there was introduced the excessive limitation for observing the transparency in 
decision-making within the Parliament, practically no provision of this law does not apply anymore 
for the decision drafted and adopted within the Parliament.  
 
3) In art.16-1, the accountability for non-observing the transparency law is symbolical and only in 
regard to disciplinary accountability, the key elements of the right to an efficient remedy are missing: 
a) resumption of the decision-making process when establishing the deficiency committed; b) 
administrative liability for the malicious intention; c) remedy to be collected for moral and material 
damages; d) establishing the burden of proof in such cases; e) criminal liability in cases of severe 
consequences for the public interest.  
 
 
 
 

http://www.air.mec.gov.md/
http://www.mec.gov.md/air
http://lex.justice.md/md/329849/
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8. Annexes  

 
 
8.1 Declaration on Suspension of Online Broadcasting  
 

The NPC and the NGO Council take notice of the draft decision on suspending the live 
broadcasting of Government meetings. In view of ensuring the transparency of decision-making and 
encouraging the civil society/the public to get involved actively in this process, WE RECOMMEND 

strengthening the provisions of the Law on Transparency in Decision-Making
oo

 and namely
pp

: 
 

1) After completing the consultation procedures in the drafting process, publish on the 
website on the author public authority the final draft of the act, a synthesis of the 
recommendations received and the minutes of the public consultation meetings, as 
necessary;  

 
2) Publish at least 3 working days before the Government meetings, on the webpage 

www.gov.md the texts of the materials related to the drafts proposed for examination (draft 
legislative and normative acts, policy papers, informative notes, RIA, tables of divergence 
etc. within the meeting of the Cabinet of Ministers;  

 
3) In the meeting of the Cabinet of Ministers, examine only those draft normative acts and policy 

papers, including Government’s advisory opinions to the MP initiatives that have been:  
 

3a. preliminarily subjected to the transparency in decision-making procedure;  
 

3b. preliminarily posted to the Government’s webpage (according to pt. 2 supra. 
 

4) post to the Government’s webpage the final drafts of the legal acts and extracts of decisions 
adopted at the meetings of the Cabinet of Ministers, 

 
5) We recommend posting to the webpage www .gov.md  the imminent calendar of examination 

of draft laws, draft normative acts and draft policies.   
The signatory organizations will further support the implementation of reforms by providing 

recommendations on the draft legislative and normative acts, and on the strategic planning 
documents developed or adopted.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
oo GD 96 of 16 Feb 2010 on the actions for implementing the Law no.239-XVI of 13 Nov 2008 on Transparency in Decision-Making 

  

pp The recommendations made under the NPC Opinions addressed to the Cabinet of Ministers: http://www.cnp.md/ro/sedinte-de-guvern, Annual 
report on the monitoring of transparency in decision-making in 2011-12: http://www.cnp.md/ro/produse/monitorizarea-
politicilor/general/item/1505-evaluarea-transparen%C8%9Bei-%C3%AEn-procesul-decizional 

 

 

http://www.gov.md/
http://www.gov.md/
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At the same time, the signatory organizations will make use of their right to challenge those 

draft laws that did not meet the requirements of the law on transparency in decision-making. 
 
 
 
8.2 Monitoring Data 
 
 
Table 8.21 Monthly evolution in the monitoring period 
 
 

  

Did not 
observe the 
15 day term   Did not   

    
Opinions to the 
MP initiatives 

observe the 3 
day term 

Sent on the 
day of the 
meeting 

Introduced at 
the initiatives 
of ministries 

 No.  
Draft  

decisions     
Mont
h Subjects       

4 38 23.68% 13.16% 10.53% 7.89% 7.89% 0.00% 
5 77 20.78% 20.78% 0.00% 27.27% 27.27% 0.00% 
6 116 22.41% 10.34% 12.07% 18.97% 18.97% 0.00% 
7 66 15.15% 10.61% 4.55% 12.12% 0.00% 12.12% 
8 70 21.43% 10.00% 11.43% 15.71% 1.43% 14.29% 
9 69 46.38% 26.09% 20.29% 33.33% 23.19% 10.14% 

10 86 30.23% 20.93% 9.30% 32.56% 18.60% 13.95% 
11 60 18.33% 11.67% 6.67% 6.67% 1.67% 5.00% 
12 121 25.62% 21.49% 4.13% 50.41% 39.67% 10.74% 
1 99 46.46% 10.10% 36.36% 44.44% 33.33% 11.11% 
2 59 37.29% 28.81% 8.47% 99.17% 89.00% 10.17% 
6 100 24% 8% 16% 46.00% 41% 5% 
7 89 33% 24% 9% 30.34% 29% 1% 
8 118 25% 9% 16% 11.86% 11% 1% 
9 88 31% 18% 13% 28.41% 28% 0% 

10 88 47% 39% 8% 71.59% 66% 6% 
11 117 40% 31% 9% 34.19% 26% 9% 

 Did no observe the 15 day term  Did not observe the 3 day term  
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Table 8.2.2 Monthly evolution in the monitoring period 
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8.3 Notes at the end of the document 
 
 
 
 
 
1 DECISION No. 1181 of 22 Dec 2010 on Monitoring the Implementation of the Legislation 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=337112 

  

2 http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=329849 
 

 

3 42. The holding of the public meeting, date and time when it will take place and the agenda shall be 
announced by the public authority in advance, usually, at least by 3 work days, according to pt.15 of this 
Regulation. 

 
 
4Art. 7. The obligations of the public authorities, b) Informing as established about the organization 
of the decision-making process;   
5 Art. 8. Stages of assuring transparency. The main stages of assuring the transparency of the decision drafting 
stage are: a) Informing the public about the initiation to draft a decision; 

 
 

6 Art. 9. The announcement about starting the drafting of the decision. (1) Upon starting the drafting of the 
decision, the public authority, at least 15 work days before the examination of the decision, shall post the 
announcement to its official website, will send by email to the interested parties, will post it at its office or in 
space accessible to the public and/or will broadcast it in the central or local media, as necessary. 

 
 

7 Art. 9. The announcement about initiating the drafting of the decision. (2) The announcement about 
initiating drafting the decision shall mandatorily contain: a) reasoning of the need to adopt the decision; b) 
the deadline, place and manner in which the citizens, the associations established under the law, and other 
interested parties can have access to the draft decision and can present or send out recommendations; c) 
the contact data of the persons responsible for receiving and examining recommendations. 

 
 
8 DECISION No. 96 of 16 Feb 2010 on the actions to implement the Law no.239-XVI of 13 Nov 2008 on 
Transparency in Decision-Making, http://lex.justice.md/md/333789/, 

  

8. The coordinator of the public consulting process prepares a general list of the interested parties, prepared 
at the initiative of the subdivisions of the public authority, at the initiative of other public authorities or at the 
proposal of interested parties, which shall be informed in a priority manner about the decision-making 
process of the respective authority. The list shall be regularly updated, including by indicating the interested 
party (names of the citizens, associations established in compliance with the law, other interested parties, and 
their contact information), which requested in writing information about the decision-making process of the 
public authority.  
 
9 DECISION No.96 of 16 Feb 2010 on the actions for implementing the Law no.239-XVI of 13 Nov 2008 on 
Transparency in Decision-Making http://lex.justice.md/md/333789/, 

  

13. The informing about the decision-making process takes place as for general informing, for an undefined 
general public, and by means of targeted informing, for defined interested parties included in the list set out 
in pt.8 of this Regulation, or other interested parties who requested the information.   
The general informing is mandatory when announcing about initiating the drafting of a decision and 
organizing all public consultations while the targeted one can be applied in addition to the general 
informing, as decided by the public authority.  
 
10 15 (1). The general informing takes place by posting the information to the official website of the public 
authority, posting it at its premises or in space accessible to the public, broadcasting a press release, as 
necessary, using the central and local information means. 

 
 

11 16. The informing about having initiated the drafting of the decision takes place through and 
announcement prepared and disseminated under the Law no.239-XVI of 13 November 2008 on 
Transparency in Decision-Making and according to pt.15 of this Regulation. 

 
 

12 17. In view of facilitating the access of interested parties to the information about decision drafting and 
adopting by the public authority posted to its official website, there are created sections dedicated to 
transparency in decision-making, where there is posted information about: d) announcements on initiating 
decision drafting;
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e) announcements about organizing public consultations; f) draft decisions and materials related to them 
as well as the decision adopted; g) the results of public consultations (minutes of consultative public 
meetings, synthesis of recommendations);   
13 Art.12. Receiving and examining recommendations (3) The recommendations are examined by the public 
authority responsible for drafting the decision. (4) The public authority shall prepare a file on decision drafting 
that shall include the minutes on the consultations with the citizens, associations established in accordance 
with the law, other interested parties, other interested parties, their recommendations and a synthesis 
thereof. The file on decision drafting shall be made accessible to all the citizens, associations established in 
accordance with the law, other interested parties. (5) The synthesis of the recommendations received shall be 
posted to the official website of the public authority, shall be posted at its premises in space accessible to the 
public and/or shall be broadcast in the central or local media, as necessary. (6) The draft decision shall be 
examined together with the synthesis of recommendations.   
14

 37. Responsible for holding the public consultations within the author subdivisions of the public 
authorities shall analyze the recommendations received together with other subdivisions of the 
authority, as necessary, and shall decide on accepting or rejecting each recommendation in part.   

The recommendations made and the resolution of the public authority for each recommendation shall be 
systematized into a synthesis on consulting the draft decision, prepared in the form of a table, to include:   

The recommendation 
received; the author of the 
recommendation;  
The position of the public authority on accepting or rejecting the recommendation and reasoning, 

when rejecting the recommendation.   
38. After finalizing the procedures of consulting in decision drafting, the author subdivision shall 

prepare a file on drafting the decision, to include:  
a) The announcement about initiating the decision drafting;  
b) The announcement about organizing public consultations;  
c) The draft decision;  
d) Materials related to the draft decision (informative note, other relevant information);  
e) Minutes of public consultations meetings;  
f) A synthesis of the recommendations received.   
The access to the files on drafting decisions and other information about assuring the transparency in 

decision-making shall be secured under the Law no.982-XIV of 11 May 2000 on Access to Information.   
15Art. 7. Obligations of public authorities, b) Informing about organizing the decision-making 
process, as established;   
16 Art. 8. Stages of ensuring transparency. The main stages of assuring the transparency of the 
decision-making process are: a) Informing the public about having initiated decision drafting; 

 
 

17 Art. 9. The announcement about having initiated decision drafting. (1) When initiating decision drafting, 
the public authority, at least 15 work days before examining the decision, shall post the announcement to its 
official website, shall send it by email to the interested parties, shall post it at its premises in space accessible 
to the public and/or shall broadcast it in the central or local media, as necessary. 

 
 

18 Art. 9. The announcement about initiating the drafting of the decision. (2) The announcement about 
initiating drafting the decision shall mandatorily contain: a) reasoning of the need to adopt the decision; b) 
the deadline, place and manner in which the citizens, the associations established under the law, and other 
interested parties can have access to the draft decision and can present or send out recommendations; c) 
the contact data of the persons responsible for receiving and examining recommendations. 

 
 
19 DECISION No.96 of 16 Feb 2010 on Action for Implementing the Law no. 239-XVI of 13 Nov 2008 on 
Transparency in Decision-Making http://lex.justice.md/md/333789/, 

  

8. The coordinator of the public consultation process shall prepare a general list of the interested parties at 
the initiative of the subdivisions of the public authority, other public authorities or at the proposal of 
interested parties that shall be informed about the decision-making process of the respective authority. The 
list shall be regularly updated, including by indicating the interested parties (names of citizens, associations 
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established in accordance with the law, other interested parties, their contact information), who requested in 
writing information about the decision-making process of the public authority.  
 
 

20 DECISION No.96 of 16 Feb 2010 on the actions for implementing the Law no. 239-XVI of 13 Nov 2008 on 
Transparency in Decision-Making, http://lex.justice.md/md/333789/ 

  

13. The informing about the decision-making process takes place as for general informing, for an undefined 
general public, and by means of targeted informing, for defined interested parties included in the list set out 
in pt.8 of this Regulation, or other interested parties who requested the information.   

The general informing is mandatory when announcing about initiating the drafting of a decision and 
organizing all public consultations while the targeted one can be applied in addition to the general 
informing, as decided by the public authority.  
 
21 15 (1). The general informing takes place by posting the information to the official website of the public 
authority, posting it at its premises or in space accessible to the public, broadcasting a press release, as 
necessary, using the central and local information means. 

 
 

22 16. The informing about having initiated the drafting of the decision takes place through and 
announcement prepared and disseminated under the Law no.239-XVI of 13 November 2008 on 
Transparency in Decision-Making and according to pt.15 of this Regulation. 

 
 

23 17. In view of facilitating the access of interested parties to the information about decision drafting and 
adopting by the public authority posted to its official website, there are created sections dedicated to 
transparency in decision-making, where there is posted information about: d) announcements on initiating 
decision drafting; e) announcements about organizing public consultations; f) draft decisions and materials 
related to them as well as the decision adopted; g) the results of public consultations (minutes of 
consultative public meetings, synthesis of recommendations).   

24 LAW No.780,   
of 27 Dec 2001 http://lex.justice.md/viewdoc.php?action=view&view=doc&id=313239&lang=1 
Article 16. The Working Group 

(1) In view of drafting a legislative act the Parliament or the related authorities authorized thereby form a 
working group of experts and specialists in the matter from the public authorities, from scientists of scientific 
institutions and specialized higher education institutions, from practitioners in the area and other specialists, 
as well as from representatives of the interested parties.   

(2) The members of the working group work on or without a contract base, and in the latter case they are 
delegated from their permanent work place, being granted an increase to their salary for the contribution 
made to the drafting of the legislative act.   

(3) The work group mandatorily includes at least 2 experts with a legal background and with at least 
3 years of experience in the legal area.   
25 LAW No. 317 of 18 July 2003 on the Normative Acts of the Government and Other Authorities of the 
Central and Local Public Administration http://lex.justice.md/index.php?action=view&view=doc&id=312810  
Article 31. Drafting Timeframe  

(1) A normative act shall be drafted in a reasonable timeframe, according to the act that orders it 
or according to its drafting plan.   

(2) The timeframe for drafting a normative act can be extended by the competent authority. If the 
drafting takes places upon the order of the Government, the term can be extended by the State Chancery 
on the written request of the leader of the interested authority or institution.   

(3) Normative acts are usually drafted in the following timeframes:   
a) up to 3 months – for statutes, regulations, instructions, rules and other such;  
b) up to one month – for other normative acts.   

(4) The drafting timeframe also includes the time reserved for endorsing, public consulting and 
expertise.   

26
 http://lex.justice.md/index.php?action=view&view=doc&id=312810 

Article 38. Endorsing and Public Consulting  
(1) Before being presented for approval to the competent body, the draft normative act shall be endorsed 

by the authorities and institutions directly involved in solving the problems included in the draft, by other 
authorities and interested institutions, and by the authorities who are entrusted with endorsing, and are 
subjected to public consultations.   
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(1
1
) The stage of endorsing of the draft normative usually shall be synchronized with its public consultation 

process.   
(2) After being endorsed under para.(1) and subjected to public consultations according to para.(4), the draft 

normative act  
 
shall be endorsed by the Ministry of Justice before being submitted for examination to the Government.   

(3) The endorsing by all interested authorities and institutions takes place including in regard to the compatibility 
of the normative act with the corresponding provisions of the European legislation.   

(4) Consulting of the normative act with the interested parties takes places in accordance with the Law no. 239-
XVI of 13 Nov 2008 on Transparency in Decision-Making and with the procedures established by the Government.   

(5) The public consultation of a draft normative act shall be suspended during the electoral period, except for the 
consultations started before the launching of the election campaign.   
27

 http://lex.justice.md/index.php?action=view&view=doc&id=312810 Article 39. The Endorsing Timeframe  
(1) The draft normative act, accompanied by an informative note and submitted for endorsing shall be examined 

within 10 days. If the draft is big or complex or if studying additional materials is requested, the timeframe will be 
up to one month if the leaders of the interested authorities and institutions have not established differently. Non-
working days are not included in the established timeframes. The timeframe starts flowing from the entry and 
registration of the draft with the authority or institution to endorse.   

(2) If no answer of the interested authority or institution was obtained within the term established in para.(1) and 
no extension of the endorsing term was requested, the draft normative act shall be considered endorsed without 
objections and proposals.   

Article 40. Endorsing by interested authorities and institutions   
The interested authorities and institutions that received the draft normative act for endorsement shall send it to the 
body that prepared the draft or to the Government if the draft normative act was submitted for endorsing by the 
Government and if the disposition does not contain other prescriptions, an opinion with reasoned objections and 
proposals, as necessary attaching the edited version of the draft or of only some of its provisions, or shall 
communicate the lack of objections and proposals.  
28 Art. 7. Obligations of public authorities: c) institutionalize mechanisms of cooperation and partnership with the 
society; d) receiving and examining recommendations of citizens, associations established in accordance with the 
law, of other interested parties in view of using them in drafting decisions; 

 
 
29 Art. 7. Obligations of public authorities, e) consulting the opinions of all parties interested in examining draft 
decisions, according to this law. 

 
 

30 Art. 8. Stages of ensuring transparency. The main stages of assuring the transparency of the decision-making 
process are: b) making the draft decision and related materials available to the interested parties; 

 
 

31 Art. 8. Stages of ensuring transparency. The main stages of assuring the transparency of the decision-making 
process are: c) consulting with the citizens, the associations established in accordance with the law, other interested 
parties; 

 
 

32 Art.12. Receiving and examining recommendations. (2) The timeframe for presenting recommendations to draft 
decisions shall be maximum 15 work days from the broadcasting of the announcement about the initiation of 
decision drafting, with the possibility of extending this timeframe, as necessary. 

 
 
33 Art.12. Receiving and examining recommendations (3) The recommendations are examined by the public 
authority responsible for drafting the decision. (4) The public authority shall prepare a file on decision drafting that 
shall include the minutes on the consultations with the citizens, associations established in accordance with the law, 
other interested parties, other interested parties, their recommendations and a synthesis thereof. The file on 
decision drafting shall be made accessible to all the citizens, associations established in accordance with the law, 
other interested parties. (5) The synthesis of the recommendations received shall be posted to the official website 
of the public authority, shall be posted at its premises in space accessible to the public and/or shall be broadcast in 
the central or local media, as necessary. (6) The draft decision shall be examined together with the synthesis of 
recommendations.   
34

 19. The information about organizing public consultations about a draft decision shall be worded in the form of 
an announcement, according to the annex to this Regulation, which shall include:   
    The reasoning of the need to adopt the decision; the date of the announcement;  

The deadline for presenting recommendations;   
The manner in which interested parties have access to the draft decision;  
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The manner of public consultations;   
The manner in which the interested parties can present or send out recommendations;   
The name and contact information (telephone number, email, mailing address) of the persons responsible for 

receiving and examining the recommendations on the draft decision subject to consultations.   
The announcement is accompanied by the draft decision and the materials related to it (informative notes and, 

analytical studies, RIA acts, other materials that underlay the preparation of the draft decision; as applicable etc.).  
35

 20. The announcement to organize public consultations shall be made at least 15 work days before starting the 
final drafting of the decision. The announcement shall be made public by general informing of the public at large 
and by targeted informing of the interested parties, according to pt.15 of this Regulation.   
36 23. The results of the consultation (minutes, a synthesis of the recommendations), after their approval by the 
leadership of the public authority, shall be made public by general informing, according to the Law no.982-XIV of 
11 May 2000 on Access to Information, as well as pt.15 para.1 of this Regulation, before adopting the respective 
decision. 

 
 

37 33. In view of holding the consultation process, the following methods of consultation or other methods 
considered efficient by the public authority shall be applied and used either separately or cumulatively, as 
applicable: 5) Public debates – a procedure of public consultation that involves a meeting of the representatives 
of the public authorities and of the interested parties for expressing the views about the draft decision in an 
organized framework. 

 

The organizing of debates shall be based on: 
  

Preparing an agenda, known in advance by the participants in debates; the interventions of the participants in 
the debates according to the agenda; 

  

Appointing a neutral moderator, as applicable, who facilitates and maintains the debates in accordance with 
the agenda. 

  

The public authority that starts the public debates, during the discussions, presents the view, argues it and 
expresses its agreement or disagreement with the recommendations and opinions of the participants in the 
debates. 

  

The announcement about holding public debates, which contains the date, place and agenda proposed, shall 
be made known to the interested parties, usually by three work days before the date of the debates. 

  

The result of the public debates shall be fixed in the minutes on the public consultation of interested parties. 
 

 

38 35. The draft decision subjected to public consultations shall be examined by the interested parties within 
maximum 15 work days from the date of coverage of the announcement about the initiation of its public 
consulting. If the draft is big or complex or if studying additional materials is requested, the timeframe can be 
extended by the leader of the public authority – author of the draft decision with the respective mention in the 
announcement. 

 
 

39 37. The party responsible for holding the public consultation procedures within the author subdivision of the 
public authority shall analyze the recommendations received together with other subdivisions of the authority, as 
applicable, and shall decide on accepting or rejecting each recommendation in part. 

  

The recommendations received and the resolution of the public authority for each recommendation shall be 
systematized in a synthesis on consulting the draft decision, prepared in the form of a guide, which includes: 

  

The recommendation received; the author of the recommendation; 
  

The position of the public authority on accepting or rejecting the recommendation and the argument, if the 
recommendation is rejected. 

  

38. After completing the consultation procedures in the decision drafting the auhor subdivision shall prepare a 
file on decision drafting, to include:   

a) The announcement on starting the decision drafting;   
b) The announcement on organizing public consultations;  
c) The draft decision;  
d) The materials related to the draft decision (informative notes, other relevant information);  
e) Minutes of the public consultation meetings;  
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f) a synthesis of the recommendations made.   
The access to the files on decision drafting and other information about securing the transparency in 

decision making shall be assured under the Law no.982-XIV of 11 May 2000 on Access to Information.  
40

 http://lex.justice.md/viewdoc.php?action=view&view=doc&id=313239&lang=1 
Article 23. Final version of the draft legislative act 

(1) After receiving the opinions, recommendations received during the public consultations and making 
the expert examination of the draft legislative act, the members of the work group prepare the final 
version of the draft and an accompanying file. (2) The accompanying file of the final draft of the legislative 
act shall include:   

a) The act under which the drafting was started;   
b) The act by which the work group was established and its nominal composition;   

c) The results of the scientific investigation;   
d) The informative note that shall also contain the results of the expertise of compatibility with the 

European legislation as well as the list reference regulations of the European law;   
e) the endorsements, a synthesis of the recommendations received during the public consultations and 

the expert examination results; f) the list of conditioned acts that require drafting or revising in connection 
with adopting the legislative act;   

g) The final report of the working group;   
h) Other necessary acts.   
(3) The draft legislative act, prepared in the state language, and the accompanying file shall be 

transmitted for examination to the authority that decided its drafting and/or established the work group.   
(4) For the draft legislative act submitted to the Parliament as legislative initiative, a card shall be 

completed whose sample is expressed set out in the annex, which is integral part of this law. The number of 
the draft shall be its outgoing number.   
41

 http://lex.justice.md/index.php?action=view&view=doc&id=312810 
Article 43. Final version. After receiving the endorsements and the recommendations received during 

the public consultations and having conducted the expert examination of the draft normative act, the 
work group shall prepare it final version and the accompanying file.   
42 Art. 8. Stages of ensuring transparency. The main stages of assuring the transparency of the decision-
making process are: e) inform the public about the decision adopted. 

 
 

43 (1) The recommendations of the citizens, associations established in accordance with the law, other 
interested parties shall be received by the public authority responsible for drafting the decision as follows: a) 
the oral and written recommendations, presented during the consultations shall be reflected in the minutes of 
the respective meetings, prepared as established; b) the written recommendations, received individually, shall 
be registered according to the legislation. 

 
 
44 42. The holding of the public meeting, date, time and address where it will take place and the agenda shall 
be announced by the public authority in advance, usually, at least by 3 work days, according to pt.15 of this 
Regulation. 

  

43. The public meetings are usually held in the biggest room of the premises of the public authority. The 
participation of interested parties shall be assured within the limits of the seats available in the room and in 
the priority order established by the person who presides the meeting, in accordance with the interest of 
each interested party to the subjects examined at the public meeting.   

44. The access of the representatives of mass media shall be assured to public meetings from which 
they can broadcast the works of the meetings.  
 
45 DECISION No. 34 of 17 Jan 2001, on approving the Regulation of the Government of the Republic of 
Moldova, http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=296154 

  

12. Based on the materials collected, the State Chancery shall prepare the draft agenda of the Government 
meeting that shall be presented together with the originals, to the Prime Minister of Moldova for approval.   

After approving the agenda of the meeting, the State Chancery shall send the materials of the 
meeting to the members of the Government and to the persons invited to the respective meeting at 
least 3 work days prior to the planned date of the meeting.   

If the date of the Government meeting changes, the State Chancery shall announce about this the 
members of the Government and the persons invited to the respective meeting.  
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46 42. The holding of the public meeting, date, hour and address where it will take place and the agenda 
shall be announced by the public authority in advance, usually, at least by 3 work days, according to pt.15 of 
this Regulation. 

 
 
47 Law 121-2007 in art. 7 g) provides for informing the potential investors and societies about the 
privatization process and the results 

 
 
48 Art. 11 of the Regulation 145-2008 provides for publishing the press release in the Official Gazette and in 
the press 15 days prior to starting the tender; 

 
 
49 Art.16 of the Regulation 2, 136-2009 provides for publishing the press release on the sale in the Official 
Gazette at least 10 days prior to putting the shares up for sale. 

 
 

50
Art. 8 of the Law i) prepares the annual reports on the results of the administration of the public property 

and their presentation to the Government and to the authorized body; j) informs the civil society about the 
work of the branch; 

 

 
Art. 19 of the Regulation 145-2008 provides for the registration of participants during the tender 
(art.17), and the obligation of the Stock Exchange to publish such information.   
51 Article 3. The Scope of This Law   

(1) The scope of this law is the total number of the legal reports, established in the decision-making process, 
between the citizens, the associations established in accordance with the law, other interested parties, on the 
one hand, and the public authorities, on the other hand.   

(2) The following fall under the incidence of this law:   
a) … their deconcentrated public services, other central administrative authorities... 

http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=329849  
52 Article 4. Main principles of regulation of the entrepreneurial activity   

b) transparency in decision-making and transparency of regulation of the entrepreneurial activity; LAW 
No. of 20 July 2006 on the Main Principles of Regulation of the Entrepreneurial Activity, 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=316998   

53 LAW No. 235 of 20 July 2006, Main Principles of Regulation of the Entrepreneurial Activity 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=316998  

54 DECISION No. 1230 of 24 Oct 2006 on Approving the Methodology for Analyzing the Impact of 
Regulation and Monitoring of the Efficiency of the Regulatory Act 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=318208 

  

55 Article 8. Transparency in Decision-Making 
 

 
The public administration authorities are required to inform about the draft normative acts and to 

assure transparency in their decision-making work by involving the private sector, the civil society and 
the individuals in drafting normative acts and in the decision-making process. LAW No. 
235 of 20 July 2006 on the Main Principles of Regulation of the Entrepreneurial Activity  
 http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=316998  
56

 9. Each public authority, prior to drafting normative acts, shall conduct a preliminary analysis of 
the regulatory impact, which shall contain the following sections:   
d) consultancy strategy. The preliminary analysis of the regulatory impact identifies the main interested 
parties that can be affected by the regulation and explains how the consulting and communication will take 
place with these parties. This type of analysis establishes the major data needs and how the consultancy will 
help satisfying those needs;   
DECISION No. 1230 of 24 Oct 2006 on Approving the Methodology on the Regulatory Impact 
Analysis and Monitoring of the Efficiency of the Regulatory Act 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=318208  

57 11. The drafting of the RIA shall have the following stages:  

 
  

c) revise the preliminary analysis of the regulatory impact by the Working Group. The preliminary analysis 
shall be presented for revision to the Working Group, for the further approval by the State Commission for 
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regulating the entrepreneurial activity. The timeframe for revising and presenting the advisory opinion by the 
working group is two weeks;   
e) endorsing and public consultations. The draft normative act and the draft final analysis shall be endorsed by the 
interested authorities and institutions and the working group according to the legislation. The draft normative act 
and the final analysis shall be posted to the webpage of the public administration authority for public 
consultations; DECISION No. 1230 of 24 Oct 2006 on Approving the Methodology on the Regulatory Impact Analysis 
and Monitoring of the Efficiency of the Regulatory Act 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=318208  
58 LAW No.235 of 20 July 2006 on the Main Principles of Regulation of the Entrepreneurial Activity 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=316998  
Article 19. State Commission for Regulating the Entrepreneurial Activity  

(1) The State Commission for regulating the entrepreneurial activity (hereinafter - the commission), established 
under a regulation approved by the Government, shall ensure the continuity of the optimization of the legal 
framework for regulating the entrepreneurial activity. The commission and its working group are assisted by the 
Secretariat for the Evaluation of the Regulatory Impact.  
 

(2) The commission has the following duties:  
b) Verifies and makes proposals on the reports on RIA for draft normative acts and conducts their endorsing;  
c) As established by law, proposes revising or abrogating the normative acts that do not comply with the regulatory 

principles;   
59 DECISION No. 1230 of 24 Oct 2006 on Approving the Methodology on the Regulatory Impact Analysis and 
Monitoring of the Efficiency of the Regulatory Act 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=318208  

10. The final analysis of the regulatory impact shall contain the following sections:  
 

e) Performance indicators. The final analysis of the regulatory impact identifies the concrete and measurable 
indicators for monitoring the performance of the act in direct connection with the goals identified by the state 
intervention. The section must:   

Recommend indicators that calculate the efficiency in obtaining strategic results and the costs or other major 
negative impacts;   

To present a monitoring strategy, including collecting information, consulting with the main interested parties 
and the frequency of monitoring;  

11. The drafting of the RIA has the following stages:  
 
c) Revising of the preliminary analysis of the regulatory impact by the working group. The preliminary analysis is 
presented for revision to the working group, for subsequent approval by the state commission for the regulation of 
the entrepreneurial activity. The timeframe for revision and submission of the advisory opinion by the working 
group is 2 weeks;   
e) Endorsing and public consultations. The draft normative act and the draft final analysis shall be endorsed by the 
interested authorities and institutions and the working group, according to the legislation. The draft normative act 
and the final analysis shall be posted to the webpage of the public administration authority for public 
consultations;   
60 Article 9.Transparency of regulation   

(1) The public administration authorities shall ensure the transparency of the regulation by free access to the draft 
normative acts and by publishing them according to the legislation.  
LAW No. 235 of 20 July 2006 on the Main Principles of Regulation of the Entrepreneurial Activity 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=316998   
61 Article 9.Transparency of regulation   

(1) The public administration authorities ensure the transparency of regulation by free access to the draft 
normative acts and by publishing them according to the legislation.  
LEGE Nr. 235 din 20.07.2006, on the Main Principles of Regulation of the Entrepreneurial Activity 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=316998   
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Article 13. Regulatory Impact Analysis   

(1) The regulatory impact analysis is the reasoning, based on the evaluation of costs and benefits, of the 
need to adopt the normative act and the analysis of its impact on the entrepreneurial activity, including 
assuring the observance of the rights and interests of the entrepreneurs and of the state, as well as the 
compliance of the act with the goals of the regulatory policy and the principles of this law.  
 

(2) The RIA act is integral part of the informative note to the draft normative act.  
LAW No. 235 of 20 July 2006 on the Main Principles of Regulation of the Entrepreneurial Activity 
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=316998   
63 Art. 22(1,3) of the Law no. 780-XV of 27 December 2001 on the legislative acts, such as 

 
 
http://lex.justice.md/viewdoc.php?action=view&view=doc&id=313239&lang=1 and in Art.41(2) of the Law no. 
317-XV of 18 July 2003 on the normative acts of the Government and of other authorities of the central and 
local public administration authorities http://lex.justice.md/index.php?action=view&view=doc&id=312810  
64

 Government Decision No.977 of 23 Aug 2006 on the analysis of the corruptibility of draft legislative acts  
15. Before being presented as established to the Ministry of Justice, the draft finalized according to the 
objections and proposals of the interested institutions, set forward during draft endorsing shall be 
presented to the Center for Conducting the Corruptibility Expertise.   
65

 9. The draft legislative and normative acts submitted for expert examination shall be examined within 
10 work days.   
10. if the draft act is large or complex or if studying additional materials is required, the timeframe 
shall be extended to one month.   
66

 On amending and completing the Government Decision no.945 of 20 August 2007 (updating the list of 
assets in state ownership subjected to privatization)  
Deepening of the privatization policy having as objective: 1) attracting private investments, including 
external ones; 2) stimulating competitiveness. At the same time, we consider that the individual decision on 
privatization should be based on the justified economic and social reasoning, especially for the areas where 
the properties and companies subject to privatization hold monopolistic or dominant positions (see below: 
tobacco products, grain warehouses, delivery of electricity, air services, airport services, fixed telephony, 
banking sector). The privatization procedure must be compliant with the best practices and international 
standards in the area of privatization and to unfold in conditions of maximum transparency, correctness for 
the public interest in appraising the amount of the properties, and equal participation of all actors interested 
in privatization.   
Intention: Transmit into the private sector the state shares and properties in over 100 companies through the 
privatization procedure. The Public Property Agency shall manage the privatization process that shall take 
place by sale at the Stock Exchange or by sale at open outcry auction. The following are among the most 
important public properties:   
A) In the agricultural- industrial area: 1) Barza Albă (100% state share, share capital - 135 mlln lei), 2) Aroma 
(100%, 68 mlln lei), 3) Orhei Wine Fermentation Factory (95%, 18 mlln lei), 3) Vinuri Ialoveni (79,6%, 67 mlln 
lei), of wihich with a dominant position in the tobacco industry 4) Tutun-CTC (90%, 1.2 blln lei), of which with a 
dominant position in the grain storing infrastructure: 5) Grain Complex (79.6%, 1.2 blln lei), 7) Cerealproiect 
(60%, 0.09 mlln lei), 8) Celeare-Flor (83% state share, 18 mlln lei).  
 
B) In the industries area: of which with position of natural monopoly in the electricity supply infrastructure: 1) 
Reţele Electrice Nord (100%, 1003.6 blln lei), 2) Reţele Electrice Nord-Vest (100%, 1003.6 blln lei), of which 
with an influent position in electricity production: 3) Centrala Electrică Nord (100%, 117 mlln lei), 4) Nodul 
Hidroenergic Costeşti (16 mlln lei), and others: 5) Giuvaier Plant (17 mlln lei), 6) Floare-Carpet (59.5%, 60.8 
mlln lei),  
 
C) In the area of transportation and communication: of which with a dominant position in the provision of air 
services: 1) Air Moldova (718 mlln lei) accounting for over 65% of the air services on the Chişinău 
International Airport, of which with a position of monopoly in providing airport services: 2) Aeroport 
Catering, Aeroport Handling, Aeronautic Training Center (100%, 5, 2 and 14 mlln lei, accordingly), of which 
with a dominant position and of natural monopoly  
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In fixed telephony services: 7) Moldtelecom (100% state share, 984 mlln lei), and others: 3) Drumuri-Cahul, 
Rîşcani, Soroca, Ialoveni, Cimişlia, Orhei, Criuleni, Căuşeni, Bălţi, Edineţ, Străşeni,  
D) In the bank area with an influential position: 1) Banca de Economii (33.33%, 197.5 mlln lei), 2) 
EuroCreditBanc (21.02%, 108 mlln lei).  
 
E) in the hotel area: 2) Chişinău Hotel (60%, 1.4 blln), 3) Jolly Allon Hotel (34%, 24 mlln lei E) in 
pharmaceutics: 1) Farmaco (94,6%, 24 mlln lei).  
 
F) In culture: 1) Chişinău Circus (83.32%, 69.8 mlln lei), 2) The Polygraphic Complex (42 mlln lei), 3) Central 
Printing House (24 mlln lei), 4) Impresario Agency (63 mln lei), 5) Movie theaters of Făleşti, Glodeni, Leova, 
Teleneşti, etc.   
67

  http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=329849  
Article 14. Adopting Emergency Decisions  

(1) In emergency situations whose regime is established as such by law and for the acts to be adopted by 
the Central Electoral Commission in the electoral period, the draft emergency decisions can be subject to 
drafting and adopting without observing the stages provided for by this law.   

(2) Reasoning the need to adopt a decision in an emergency regime without consulting the citizens, the   
associations established in accordance with the law, other interested parties shall be made known to the public 
within maximum 10 days from adopting, by posting it to the webpage of the public authority and at its premises in 
space accessible to the public and/or by broadcasting it in the central or local media, as applicable.   
68 Article 58. Endorsing by Government of draft legislative acts and of legislative proposals  

The draft legislative acts and the legislative proposals submitted by the Moldovan President, by MPs or by 
the People’s Assembly of the autonomous territorial unit of Găgăuzia shall be submitted to the Government 
for endorsing. Failure to present the endorsement within maximum 30 days or within a more limited 
timeframe, established by the Speaker of the Parliament, does not impede having the draft examined by the 
Parliament, if the law does not provide otherwise.   
69 Article 3. The Scope of This Law 

  

(1) The scope of this law is the total number of legal relations, established in the decision-making process, 
from among citizens, associations established in accordance with the law, other interested parties, on the one 
hand, and public authorities, on the other hand.   

(2) The following fall under the incidence of this law:   
a) central public authorities: the Parliament and the authorities created thereby (the National Agency for 

Protection of Competition, the Broadcasters Coordinating Council, the Central Electoral Commission, the 
National Financial Market Commission etc.), the Moldovan President, the Government, the ministries, their 
deconcentrated services, other central administrative authorities and regulatory authorities (National Agency 
for Regulations in Energy, National Agency for Regulations in Telecommunications and Informatics etc.); 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


