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AHaJIN3 3aKOHOAATEIbCTBA 0 CPEICTBAX MACCOBON HH(pOPMAaLNH,
AeHCTBYIOIIEr0 HA TEPPUTOPHH JIEBOOEPEKHOT0 PerHoHA

Pecny0iuku Mo.m[ona1

Conepxanue

BeepgeHue (§ 1. — 10.)

1. Kpartkuin 0630p MeXKayHapoAHbIX CTaHAAPTOB B Chepe CBOOO/b! BbIPaXKEeHMS

1.1.
1.2.

KntoueBble MexayHapoaHble ctaHaapTsl (8 11. — 17.)
KpaTkas xapakTepncTuka MmexxayHapoHblX ctaHgapTos (8 18. — 20.)

2. AHanu3 n36paHHbIX acreKToB 3aKOHOAATeNbCTBA /IEBOGEPEXXHOr0 PErMoHa o
CpeacTBax MaccoBOW MH(OPMALIMKN Ha COOTBETCTBME MEXAYHAPOAHbIM CTaHAapTaM

2.1.  KOHCTUTYLMOHHbIE HOPMbI 1 NPOKN/IbLHOE 3aKOHOAATENLCTBO (§ 21. —
30.)

2.2.  Yupegutenu (8 31. —40.)

2.3. Peructpauus (8 41. — 62.)

2.4. TocygapcTBeHHas nowsunHa (8 63. — 70.)

2.5. Ortkas B peructpauum (8 71. — 83.)

2.6. lMepeperncTpauus (8§ 84. — 87.)

2.7. O6xanoBaHue 0TKasa B perucrpauun n nepeperunctpayun (8 88. — 90.)

2.8. TpekpaLyeHne geatensHocTy (8 91. — 106.)

2.9. JluueH3nposaHue paguo- u TeneseLaHns (8 107. — 108.)

2.10. Wcnonb3oBaHue A3bikoB B CMI (8§ 109. — 111.)

2.11. LUeH3ypa (8 112. - 115))

2.12. TlpepoTtspalleHne moHononusauyu CMN (8§ 116. — 117.)

2.13. Aunddamaumsa (kneseta) (§ 118. — 119.)

3. BbiBofbl

3.1. O6wwme BbIBOAB! N pekomeHaauun (8 120. — 124.)

3.2.  Pe3tome OCHOBHbIX BbIBOOB, CAeNaHHbIX B UCCnefoBaHum (8§ 125. —
151.)

! Wccnepgosanne nposén Esrenwii Monowanos, LL.M. - MarucTp MexziyHapogHOro npasa MpaB YenoBeka
(3ccekckuin yHBepcuTeT, BennkobpuTaHms), KOpUCT, He3aBUCKUMbIV 3KCMePT M0 NpaBam Ye/oBeKa.
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BBenenune

1. HacTosiee nccnefjoBaHmne COAePXNUT aHa/IM3 COOTBETCTBUA OTAEMbHbIX MOOXEHWI
3aKOHOJaTeNbCTBA 1eBOBEPEXHOro permoHa’ Pecny6nanku Mongosa B cihepe cBO60Ab!
BblpaXKeHuWs cTaHfapTaM (HOpMaM) MeXAyHapoAHOro rnpasa npas YenoBeka. MonoxeHuns
3aKOHO[AaTeNbCTBa, BK/IKOUEHHbIE B UCCEA0BaHME, 3aTparneatoT cihepy co3haHus,
perucTpaumm, nepeperncTpaummn 1 NpekpaLLeHns aesTeNibHoOCTY CPpeACcTB MacCOBOM
nHpopmaymn (CMW), a Takke pag obnacteid, TECHO CBA3aHHbLIX CO CBOOOA0W BbIpaXXeHus
CMW.

2. Hble BOMpPOChI, CBA3aHHbIE C 3aKOHOAATENbLCTBOM 06 06LLECTBEHHbIX 06bEANHEHMAX, a
TaK)Ke BOMPOChI peasm3aLum 3TOro 3aKoHoAaTeIbCTBa Ha NPaKTUKe B cepy
CCNeA0BaHNS He BXOAAT.

3. Hackonbko M3BECTHO, UCCej0BaHUsA NOJOOHOIO poaa paHee He My6/IMKOBaIUCh, NO3TOMY
HacTosLas paboTa ABNSAETCS NepBbIM UCCNEA0BaHMEM, B KOTOPOM MOAPOGHO 1
KOMMNEKCHO aHa/IM3MPYOTCA YNOMSHYTbIE acneKTbl 3aKOHO4aTeNbCTBa /1eBOGEPEXXHOI0
peruoHa.

4. [aHHOe nccnegoBaHme He NPeTeHAYET Ha UCUEPNbIBAOLLMIA aHa/IM3 3aKOHOAATEeIbCTBA B
3aTparmBaemoii cepe. B pamkax MHbIX UCCNeA0BaHWIA MOTYT BbITb NOAHATLI HOBbIE
BOMPOCHI, @ TAKXKE pacLUMPEH aHaNM3 TeM, MOAHATLIX B HACTOSLLEN paboTe. Mone3HbIM
OyfeT nccnenoBatb NPaKTUKY NPUMEHEHNS BNACTAMU 3aKOHOAATENbCTBA,
aHa/IM3MpyemMoro B HacTosLLein paboTe.

5. [ns npoBefeHNs nccnefoBaHns 6bln UCNOb30BaHbl HOPMATUBHbIE aKTbl IEBOGEPEXXHOIO
PervoHa, coflepXkallimecs B OTKPbITbIX UCTOYHMKaX. OCHOBHbLIM METOA0M 1CCNeA0BaHNS
OblN CPaBHUTEbHBIV aHaNM3 HOPMATMBHbIX aKTOB 1eBOOEPEXXHOI0 PErMoHa co
CTaHAapTaMu MeXayHapoAHOro npaea npaB YesnoBeka. B kayecTBe NCTOYHMKOB
MEXyHapoAHOro npasa MCMo/b30BaIMCh MEXAyHapOoHble JOrOBOPbI O NpaBaX Ye/0BeKa,

2 VccnefoBaHue MOCBALIEHO aHaNM3y 3aKOHOAaTeNbCTBa B Ciepe CPeACTB  MaccoBOV  MH(OopMaLmu,

JeicTByIOWEMY Ha Tepputopun fieBoro Gepera [HecTpa, KOTOpas Takke M3BECTHA Kak «[puaHecTpoBcKast
MonpaBckas Pecny6nuka», «[MMP», «camonposo3rialéHHas MpugHectpoBckasd Mongasckasi Pecrny6nmkas u
«[pugHecTpoBbe». BMecTe ¢ TeM, HUKaKue TeppuUTopuasibHbIe CMOPbl 1 BOMPOCHI O CTaTyce 3TOl TeppuTopum
He BXOZAT B Cepy wWcCCnefoBaHWs, T.K. HACTOsLLee MCCefoBaHWe MOCBALLUEHO aHan3y WCKIOUUTENbHO
MpaBoBbIX BOMPOCOB B Chepe CPeACcTB MAccoBOM MHopMaLuK. IMEHHO NO3TOMY, YTOObI ANCTAHLMPOBATLCS OT
MOMIMTUYECKWX aCMeKTOB, B UCCNE0BaHUN B KAYeCTBE Ha3BaHWs 3TOW TEPPUTOPUM UCMONb3YETCA MaKCMaIbHO
HEeNTpaNbHbI TEPMUH «/1eBOOEPEXHBIA PErnoH». Mpu LUTUPOBaHNM HOPMATUBHBIX aKTOB, UCMO/b30BaHHbIE B
HWUX Ha3BaHWA NGO He U3MEHSNCL, MO0 MO ONycKaTbCs 6e3 yiep6a Ana cMbicna.

B uccrnefoBaHWM aHanM3npyeTcs 3aKOHOLATENbCTBO, KOTOPOe (PaKkTUYecku (de facto) CYLIECTBYET U
NPUMEHSETCA B  /IeBOOEPEXHOM pErvoHe, W OT/MYAETCA OT 3aKOHOAATeNbCTBA, [EWCTBYIOLLETO B
NPaBOOEPEXXHOM PErMOHE.

HuuTo B JaHHOM uCCMefoBaHUM He [O/MKHO MOHUMATLCA WM TOMIKOBATbCA Kak Mpu3HaHWe uau
HeMpu3HaHWe Kakoro-nMbo cTaTyca /eBOOEPEXHOr0 PernoHa, a Takke Kak OcnapviBaHue TeppuTopuasibHol
LenocTHocTn Pecny6nnkn Mongosa.



8.

10.

nprMMeHUMble B EBpone, 06LLue NPUHLMNbI NPaB Ye/l0BeKa, JOKYMEHTbI
MEXrOCY/1apCTBEHHbIX OpraHM3aLmii 1 UX OpraHoB, a Takxe paboTbl Hambonee
KBaIM(PMLIMPOBAHHbIX CMELanMcToB Mo MeXAyHapoAHOMY NpaBy MNpaB YesioBeka.

B nepBoli YacTu nccneaoBaHns NpeAcTaB/eH KpaTKuiA 0630p M XapaKTepucTunka
MeXAYHapOoAHbIX CTaHAAPTOB B chepe cBOOOb! BblpaXXeHUs. KoueBbiMy
MeXAYHapOoAHbIMU CTaHAapTaMu 18 HaCTOSLLErO UCCNef0BaHMS ABNAKOTCS NOMOXKEHNS
CT. 19 MexxayHapo4HOro nakTa o0 rpaXaaHckux 1 nonmtuyeckmx npasax (MMrTI) v cr.
10 EBponeickoii KoHBeHLMM 0 3alMTe npaB YenoBeka M 0CHOBHbIX cBo6og (EKIMY),
KOTOpble TaKXe CoflepXkaT KpUTepUn JONYCTUMBIX o2panuueruii CBOOOAbl BbIPKEHMS,

BTopas yacTb nccnefoBaHus SBAseTcA Hanboiee 06bEMHONM 1 COLepPXKaTeNIbHO B YacTu
CpaBHUTE/IbHOI0 aHann3a. B Heli Ha COOTBETCTBME MEX/AYHapOAHbIM CTaHaapTam
[eTaIbHO aHaM3NPYIOTCA NOMOXKEHNA KOHCTUTYLMU Y UHBIX HOPMATUBHbIX aKTOB
NeBOGEPEXHOrO PernoHa, PerynnpytoLLme co3gaHune, perucTpaumio, nepeperncTpaumio n
NNKBULALMIO CPeCTB MaccoBOM NH(opMaLmn. Tak, aHaIM3MPYKOTCS MOIOXKEHNS:
e 0 BO3MOXHOCTU CTaTb yupeguteniem CMIW 1 06 orpaHnYeHnsX B aTOI ciiepe;
e 0 npoueaype peructpauun CMU;
e 06 ynnare rocyaapCTBeHHOM MOLUMHBI: yraaTa rocrnow/iMHbl BXOAUT B BONPOC
perncTpawlmmn, Ho 3TOMy acrnekTy Heo6XoAnumo 6bI/10 YAENUTb 0C060e BHUMaHKE, T.K.
[Ns ero aHann3a NoTpeboBanoch UCCNeaoBaTh 60/bLLIOE KONNYECTBO HOPMATMBHbIX
aKTOB W1 NPUHATb BO BHUMaHWNE UHble AeTaNu;
e 06 0TKa3e B peructpaummn CMU;
e 0 Ccnydasix nepeperucTpaumm CMW — ata npouegypa cxoxa ¢ peructpaumein CMW;
e 0 BO3MOXXHOCTW 06paLLeHNs B Cyf 1 06)KanoBaHWs 0TKasa B permcrpauum un
nepeperncTpauuu;
e 0 npekpaLleHny gestensHocT CMIW no ocHoBaHMSM, NPeAyCMOTPEHHbIM B 3aKOHe
«O CMW» 1 B 3aK0He «O NPOTUBOAENCTBUM IKCTPEMUCTCKOM AeATENBHOCTU.

B gononHeHune K 3ToMy, BO BTOPOIA YacTh UCCeA0BaHUSA TakKe NpeAcTaBNeH KpaTKui
aHasIM3 TakMX BOMPOCOB KaK /IMLEH3MPOBaHME paauo- U TeNeBeLLaHns, CMonb30BaHne
A3bIKOB, LiEH3ypa, NpeAoTBpaLLeHre MoHononmsaumn CMW n guddamaums. T BONPOC
MOTYT CYLLECTBEHHO B/IMSATb HA BO3MOXHOCTb CMIA cBOGOAHO NO/b30BaTLCS CBOOOLOM
BbIPaXXEHWS 1 OCYLLECTBASATb CBOUN (DYHKLIMN.

TpeTbs YacTb MCC/e0BaHMS OTKPLIBAETCS 06LLVMI BbIBOAAMM U PEKOMEHAALMSIMM
OTHOCWTE/IbHO MPOAHAIM3MPOBAHHOIO 3aKOHOAATENbCTBA. [lanee NPMBOAUTCS pe3tome
OCHOBHbIX BbIBO/I0B, CfleNaHHbIX B X0O/le MCCNef0BaHUSA MO OTAe/bHbIM NONOXEHWSM
3aKOHOAATeNbCTBA O CPEACTBAX MAacCOBOM MH(opMaL UK. [ KOPPEKTHOTO W MOIHOTO
MOHUMaHWA OCHOBHbIX BbIBOJOB VX CNeAYeT YMTaTb U paccMaTpuBaTb BMECTE C
aprymeHTamu, M3noXeHHbIMV BO BTOPOI YacTW UcCnefoBaHus.

VccnefoBaHve B NepByto oYepelb NpefHa3HayueHo nLam, KoTopble 3aHMMatoTCs
3aKOHOTBOPYECTBOM B /IEBOGEPEXXHOM PETVMIOHE U PaboTOoI C NEBOGEPEXHBLIM PETMOHOM B
cthepe 3aKoHOAATENLCTBA. iccnefoBaHMe TakKe MOXET ObITb MHTEPECHO YUpeaUTENsM
CPeACTB MacCcOBOM MHGOPMALIMK, XYPHAIMCTaM, COTPYAHNKAM MeXAYHapO4HbIX 1



MEeXMNpPaBUTENIbCTBEHHbIX OPraHun3aumia, uccnesoBaTensam, CTygeHTam, Npenojasartesisam 1
WNHBIM /IMLAaM, KOTOPble MHTEPECYHOTCA CTaH4apTaMn MeXAyHapo4HOro npasa npas
Ye/I0BEKA M 3aKOHOLATEe/IbCTBOM B Chepe CBOOO/b! BbIpaXeHWs U CPeACTB MacCOBOM
NHpopmaLun.



1. Kparkuii 0630p MeKIyHAPOIHBIX CTAHAAPTOB B cepe cBOOOALI BHIPAKEHUS
1.1.  Knwuesnvie mexcoynapoonsvie cmanoapmol

11. MpaBo Ha cBO60AY BblpaXKeHNs (KOTOPOE M3BECTHO TAKXKE KaK «CBO60A BbIpaXKeHMs
MHEHUSA» U «CBODOOA CI0Ba») ABMAETCA OAHUM U3 Kpaeyro/ibHbIX NOMTUYECKUX MpaB
yesIoBeKa Hapsiay Co cB06040N 06beaNHEHWNIA 1 CBOBOAOM COBpaHMil. OCHOBHbIE
MeXayHapOoHble CTaHAapTbl (HOPMbI) NPaB YenoBeKa, OTHOCALLMECS K STOMY MpaBy,
COZlep>KaTtca B K/IHOUEBbIX MeXAYHapOAHbIX U PermoHaIbHbIX JOKYMEHTaxX 0 npasax
yesioBeKa, TakMx kak Bceobuasn geknapaums npas Yenoseka (BAMY), MexayHapoaHbIN
NaKT O rpakaaHCKmnX u nonutnyeckmnx npasax (MMTIM) n EBponeickas KoHBEHUMSA O
3aliMTe npa. YenoBeka M 0CHOBHbIX cBo6og (EKMY).

12. Tak, B cT. 19 BAMY® ycTaHOBAEHO, UTO:
«Kax/blii 4enoBeK MMeeT NpaBo Ha CBOOOAY YOeXxaeHWiA 1 Ha CBOOOAHOE BblpaXKeHue

NX; 3TO MpaBO BK/OYaeT CBOGOAY GECnpensaTCTBEHHO MNPUAEPXKMUBATLCS CBOMX
yoeXaeHUiA 1 CBOGOAY MCKaTb, NMOMy4YaTb U PACNPOCTPaHATb UH(OPMALMIO 1 Maew
NoGbIMM CPeACcTBaMU 1 HE3aBUCKMO OT FOCY/AAPCTBEHHbIX FPaHNL,.»

13. Monoxenns MmN pasBuan 1 yTouHunu Hopmel BAMY. B yacTHocTwK, B CT. 19
MIITTITT oTMedeHo cnefytoLLee:
«1. Kaxnplil 4eloBEK MMEET MpaBo 6ecnpensaTCTBEHHO NPUAEPXKMBATLCSH CBOUX

MHEHUIA.

2. Kaxpli1 4enoBek MMeET NpaBo Ha CBOGOAHOE BbIpaXKEHNE CBOErO MHEHMS; 3TO
npaBo BK/IKOYaeT cBOOOAY UCKaTb, NOyYaTb 1 PACNPOCTPaHATL BCAKOIO poja
MH(OPMaLMIO 1 NAEN, HE3aBUCUMO OT FOCYAAPCTBEHHbIX FPaHuLL, YCTHO, MUCbMEHHO
MW NOCPELCTBOM MEeYaTVt UNn XyA0XKECTBEHHbIX (JOPM BbIPaXXEHMS, NN UHLIMM
croco6amu rno cBoemy BbIGOPY.

3. Monb3oBaHWe NpPeaycMOTPEHHbLIMM B MYHKTe 2 HACTOSALLE CTaTbl NpaBamu
HanaraeT 0co6ble 06513aHHOCTI M 0COBYH OTBETCTBEHHOCTb. OHO MOXKET BbITb,
CNeloBaTe/IbHO, COMPSXKEHO C HEKOTOPbIMI OFPaHUYEHMSIMI, KOTOPbIE, 0[JHAKO,
[O/MKHbI ObITb YCTAHOB/EHbI 3aKOHOM U SBNSATLCS HE0OXO0ANMbIMU:

a) NS yBaXXEHMS NpaB 1 penyTauun Apyrux nu;

b) ana oxpaHbl rocyaapCTBEHHON 6€30NacHOCTM, 06LWECTBEHHOMO NOPsAKa, 340P0BbS
VN HPABCTBEHHOCTMW HACENEHNS.»

® BceobLujas feknapaLvs npas Yenoseka, NpuHsTa pesontouueii 217 A (111) FeHepanbHoii accam6nen OOH ot 10
nekabpsa 1948, <http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtmlI>.

* MexayHapoaHbIll NakT 0 FPaXAaHCKUX M NOAUTUYECKMX MpaBax, MPUHAT pesontouueit 2200 A (XXI)
leHepanbHO accambnem OOH ot 16 pgekabpa 1966, Bctynun B cuay 23  mapta 1976,
<http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml>.
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14. MonoxeHna MIITIMN TpakTyroTCa 1 pa3smsaroTca B pereHnsax Komuteta OOH no
npasam Yenoseka (KMNY OOH, KMNY nan KomuTeT) 1 3ameyaHusx 06LLEro nopsaaka,
npuHumMaemblx KMY. MpakTrka KMY no cBo604e BbipaXXeHWs ABISETCA LOBO/IbHO
pa3BUTON. Pa3sBUTOCTb NPaKTUKKM KoMMTeTa NO 3TOM CTaTbe, a TaKXKe BaXKHOCTb CaMoii
cB06O/Ibl BbIPXXEHUSI MOATBEPXKAAOTCA U TeM, 4TO No cT. 19 MMM KomuteT ycnen He
TONBKO NPUHATL 3ameyaHunsi 00OLLEro NopsAKa, HO M 3HAYMTENBHO PacLUMPUTL UX NO3XKeE: B
1983 rogy no ct. 19 KomuteT npuHan 3ameyanus o6ero nopsgka Ne 10,% a B 2011
3a|vf|5e|-||/|n NX CaMbIMWN HOBbIMU Ha CEroAHALLIHWIA feHb 3amevaHsMm 0bLLero nopsaka Ne
34.

15. B cT. 10 «CB060/a BblpaxkeHWss MHeHUs» EKITY Takke cogepxXatcs NonoXeHus o
cBO6O/E BbIpaXeHNs:’
«1. Kaxapli1 MeeT NpaBo CBOOOAHO BbipaXXaTb CBOE MHeEHMe. ITO NpaBo BKIOYaeT

cB06OY NpMAEPXMNBaTLCA CBOErO MHEHMS U CBOOOAY MONyYaTb M PacnpoCTpaHsTh
NH(OPMaLMIO 1 naen 6e3 Kakoro-1Mbo BMeLLIATENbCTBA CO CTOPOHbI MY6IMUHBIX
BM1IaCTeN 1 HE3aBUCUMO OT roCYAapCTBEHHbIX FpaHnL. HacTosLas ctaTbs He
NPensaTCTBYET rocyaapcTBaM OCYLLECTBNATb NINLEH3MPOBaHNE PaANOBELLATENbHBIX,
TENEBU3NOHHBIX U KMHEMATOr pauuecKnx NpeanpusTuia.

2. OcyLecTBneHne aTux cBobo, Hanararollee 0653aHHOCTU U OTBETCTBEHHOCTD,
MOXET ObITb CONPSHYKEHO C OnpeaeneHHbIMU HOPManbHOCTAMM, YCNOBUAMMU,
OrpaHNYeHMSIMI U CaHKLUMUAMM, KOTOPbIe NPeaycMOTPEHbI 3aKOHOM 1 HEOOX0AMMbI
B lEMOKpPaTNYeCKOM 06LLLECTBE B MHTEPECAX HaLMOHaNbHOM 6e30MacHOCTH,
TeppUTOpUaIbHOM LIENOCTHOCTM UK O6LLLEECTBEHHOIO MOPSAKA, B LIENsX
npefoTBpaLLeHns 6ecnopsaaKoB 1 NPECTYNNEHNIA, NS 0XpaHbl 340P0BbS 1
HPaBCTBEHHOCTM, 3aLLMTbI PenyTauumy U Npae APYrux nuLl, NpeaoTBpaLleHms
pasrnatleHus HopmaLmmn, Noay4eHHON KOH(MAEHUMANbHO, K 06ecneYeHms
aBTOpMTETA 1 GECNPUCTPACTHOCTM NPABOCYANS.»

16. EBponeiickunin Cya no npasam yenoseka (ECIMY unun Cyg) nmeeT NOHOMOYMS TONKOBATb
1 pa3BmBaTh MosoXeHns EKMY, 4yto OH AenaeT B CBOMX PeLUEHUAX M0 »Kanobam,
HanpasnsembiM B ECMY. FOpucnpyaeHuuns Cyna no cBo60/e BblpaXXeHWs A0CTaTOUYHO
pasBuTa T.K. Cyj paccMoTpen 60/1bLioe KOMYecTBO »anob no cT. 10 1 NPUHAN N0 HUM
peLueHns.

17. Takke B HEKOTOPbIX MHbIX gorosopax OOH, gokymeHTax opraHoB CoseTa EBporibl
(Komutet MmunHmnctpoB, NMACE) n OBCE yTouYHSHOTCA CTaHAapThbl NMpaBa Ha cBo6oay
BblpaXXeHUs. CCbIIKM Ha 3TN JOKYMEHTbI ByayT NPUBOAMTLCA HUXKE B Cy4ae
Heo6X0AUMOCTW.

> KMY OOH, 3ameuaHns obuiero nopsgka Ne 10 — Ctatba 19 (cBo60fa MPUAEPKNBATHECA CBOMX MHEHMWIA),
[JeBaTHasuaTan ceccus (1983), <http://daccess-
ods.un.org/access.nsf/Get?Open&DS=HRI/GEN/1/Rev.9(VOL.I)&Lang=R>.

® KN4 OOH, 3ameuanns obLuero nopsigka Ne 34 — Ctatba 19: CBo60/ja MHeHWIA 1 UX BbipakeHus, CTo BTopas
ceccms, XKeHesa, 11-29 uonsa 2011, <http://www2.ohchr.org/english/bodies/hrc/docs/ CCPR-C-GC-34 ru.doc>.
’ Esponeiickas KOHBEHLMA O 3aliMTe MpaB YesoBeKa W OCHOBHbIX CBOGOM (M3MEHEHHasA M [O0MONHeHHas
Mpotokonom Ne 11) oT 4 Hos6psa 1950, BcTynuna B cuny 3 ceHTAa6ps 1953, <http://coe.ru/main/echr/>.
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1.2.  Kpamkasa xapakmepucmuka mexcoyHapooHblX CHAHOapmoe

18. Heob6xoamMmo 06paTUTb BHUMaHKE Ha TO, YTO MeXAyHapoAHble cTaHAapTbl (HOpMbI) Npas
4e/Io0BeKa, B TOM Yucne 3aKpeniéHHble B ¢T. 19 MMM m cT. 10 EKIMY, 3awmuiatoT He
TONbKO codeparcarie MHEHUA, NLEA N MHOPMALMW. DTW CTaTbM TakxKe 3aliuLLiatoT v
cpedcmea, C NOMOLLBIO KOTOPbIX MX MOXHO MepefaTb, pacrnpoCcTpaHUTb 1 Noy4nTs. B
CMUCOK 3aLiyLLaeMbIX CPeACTB BXOAAT M pa3/iyHble CPeCcTBa MacCOBON MH(OPMaLN:
rasetbl, paguno, TeneBuaeHne, 3NeKTPOHHbIE CMW.2 Taxoii noaxo[ 06bACHSETCA eLLé 1
TeMm, 4To, Mo MHeHnto KMY OOH, B lto6om o6uiectse CMU «ABNAKOTCS BaXKHLIM
3N1eMeHTOM 06ecneyeHns CBO60Abl MHEHWNIA N NX BbIPOXKEHWS, a TaKXe peannsaummn gpyrmx
npesycMOTPeHHbIX MakToM npae», a TakKe OHU ABNAKOTCA «OLAHUM 13 KPaeyro/bHbIX
KaMHell leMOKpaT1YecKoro obLecTsa».” B cBoto ouepedb, ECMY pasaensieT Takoi
nogxog, cumtaet, yto CMW ABNSKOTCS «CTOPOXKEBLIM NMCOM>» 06LECTBEHHbIX UHTEPECOB,
OHW HEOBXOAUMbI 41 «340POBOr0 (PYHKLMOHMPOBAHUS AEMOKPATUN», U YTO OHU
noABepratoT AeiiCTBUA BAACTel KOHTPO/IIO CO CTOPOHbI 06LecTBa.

19. CnoBo «ceob00a» B NpaBe Ha CBOOOAY BbIPaXKEHNA FOBOPUT O TOM, YTO /iMLA CMIOCOOHbI
peann3oBbIBaTbh 3Ty CBOOOAY M NMO/b30BaThCA €10 663 aKTUBHbIX [EACTBUIA CO CTOPOHBI
Bnacteil. COOTBETCTBEHHO, 3TO NPaBO YeN0BEKA AB/AETCA, NPEX/e BCEro, HeeamusHvim
npasom W BNAaCTU HECYT Hecamuenoe 0bs3amenscmeo — He MeLLaTb OCYLLLECTB/IEHNIO 3TOM
cB060/bl. OfIHAKO, KaK M3BECTHO M3 TEOPWM NPaB YeN0BeKa, B OTHOLLEHMM KaXA0ro npasa
yenoBeKa, 6yab TO HEraTMBHOIO UK MNO3UTUBHOIO MpaBa, Y BNacTen ecTb TpU BUaa
00513aTeNbCTB: cobooams, 3auuams, ocyu;ecmeﬂ,‘zmb.11 B oTHOLEHMM cBOGO I
BbIpaXKeHMsi 3TV 00513aTeNbCTBA, NPeX e BCero, 6yAyT 03Ha4aTb CreaytoLee:

e Co6ntOfaTh, T.€. BNACTX CaMU He JO/DKHbI MeLaTh peasin3auum aToin cBobopl;

e 3aWMLATb 3Ty CBOGOAY OT BMELLATENbCTBA CO CTOPOHbI TPETbUX ANLL; ™

e OCYLLECTBNATH, T.€. pa3paboTaTb U NPUHATL NPaBOBblE HOPMbI, MMHUMA/IbHO
Heo6Xo4uMbIe AN 3alMTbl CBOOOAbI BbIPAXKEHWS, 47151 CO34aHNSA U AEATENIbHOCTY
pasnn4yHbix CMI.

20. BmecTe ¢ TeM, cBO60/a BbIpaXXEHNSA He ABNSETCS abCO/HOTHLIM NpasoM, 1 cT. 19 MMM
n ct. 10 EKIMNY npefycmatpusatloT, B NPUHLMNE, UAEHTUYHbIE OCHOBAHWA ocpanuyeHus
37Ol €BO6OALI NPK COONHOAEHNIN ONPEAENEHHBIX YCNOBUIA. B COOTBETCTBUM C 3TUMMU
MONOXEHVAMU /TH06bIe OrpaHNYeHNA ABNAKOTCA AOMYCTUMbIMU, €CIN OHWU COOTBETCTBYIOT
CNefyoLMM KpUTEpUAM:

& M. Nowak, UN Covenant on Civil and Political Rights: CCPR Commentary (Kehl, N.P. Engel, 1993), p.
342.M. /I HoBak, «MexgyHapogHblii nakt OOH 0 rpaxgaHCKMX M NOAMTUYECKMX MpaBaxX: KOMMEHTapuii K
MIITM», - Kehl, N.P. Engel, 1993, cTp. 342.

° Cw. Bbiwe, KMY OOH, 3ameuaHns obero nopsgka Ne 34 — Ctatba 19: CB060a MHEHUIA 1 NX BbIPOKEHNS,
naparpag 13.

9D, Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, 2nd edition (New-
York, Oxford University Press, 2009), p. 465. // [i. Xappuc, M. O6oiin, K. Bapbpuk, «INpaso EBponelickoi
KOHBEHLM O NpaBax Yenoseka», 2-e 13g, - Hoto-Mopk: Oxford University Press, 2009, cTp. 465.

1 p. Hunt, Reclaiming Social Rights: International and Comparative Perspectives (Dartmouth, Ashgate, 1996),
pp. 31-34. // T1. XaHT, «BoccTaHOBMeHVEe CcOLMaNbHBIX MpaB: MeXAyHapoAHble W  CpPaBHUTESbHbIE
nepcnekTuBbl», - Dartmouth, Ashgate, 1996, ctp. 31-34.

12 Cwm. Bbiwwe, M. Hosak, «MexayHapogHbiii nakt OOH 0 rpaxfaHCKIX 1 MOAUTUYECKNX NpaBax: KOMMeHTapuii
K MICMM», ctp. 340.



1) OHW nNpefyCcMOTpPEHbI 3aKOHOM;
2) OHM [O/MKHbI CNYXUTb JOCTUXKEHUIO O4HON M3 JONYCTUMBIX Lienein,
nepeyuncneHHbIX B Y. 3 ¢T. 19 MMM nnm u. 2 c1. 10 EKMNY:

4. 3 c¢r. 19 MIIT'TIIT 4.2 ct. 10 EKITY

B MHTEpecax HaLMOHabHOW 6e30nacHoOCTH,
TeppUTOpUabHOI LIENOCTHOCTY UK
06LLLECTBEHHOr 0 MOPSAKa,

B LieNISIX NpefoTBpalLeHns 6ecnopsaKos 1
MPECTYN/IEHWA,

[Ns 0XpaHbl 3[,0pOBbA U HPABCTBEHHOCTH,
3alWThI penyTaLum Uay npas APYruX AnL,
MpesoTBpaLLeHNs pasriaLleHns MH(opMaLmK,
MOMYYEHHON KOHUAEHLMABHO, UK

e 0becneyeHuns aBTopuTeTa M GECMPUCTPACTHOCTM
npaBocyaus.

ON5 YBXEHMS NpaB W penyTauum Apyrux v,
L1 OXpaHbl rOCYAapCTBEHHO 6e30MacHOCTK,
06LLLeCTBEHHOr 0 MOPSAKa,

340pP0BbS UM HPABCTBEHHOCTY HACENEHUS.

3) OHU SBNAKTCA HEOOXOAMMBIMY B AEMOKPATNYECKOM O6LLIECTBE: CI0BO
«HeobxoanMox» TpebyeT TOro, YToObl BMELLATEIbCTBO COOTBETCTBOBA/IO
«OCTPOIA coLManbHO HEOBXOAMMOCTM» U «ObINI0 COPa3MepPHO NPecieayeMol
[ONYCTUMOVA Lienn». =

B Iapmus ce060061 u demoxpamuu npomus Typyuu (Freedom and Democracy Party (Ozdep) v. Turkey),
3asABneHne Ne 23885/94, pelweHne ECMNY ot 8 gekabpsa 1999, naparpag 43.
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2. AmHaju3 u30pPaHHBIX ACHEKTOB 3aKOHOAATE]bCTBA JIEBOOEPEKHOI0 PErHoHa 0
CpeACTBaX MACCOBOIl HH(pOPMaIUM HA COOTBETCTBHE MEKITYHAPOAHBIM
CTaHIApTaM

2.1. Koncmumyyuonnvie HOpmbl U RPOPUILHOE 3AKOHOOAM EbCIEO

21. Ctatbs 27 KoHcTUTYumn™ nocssiLeHa cBo60/e BbIpaXKeHUs:
«Kax bl MMeeT NpaBo Ha CBOBOAY MbIC/N, C/IOBa N YoeXKAeHWA. Kaxapblil nMmeeT

MpaBo /Mto6bIM 3aKOHHLIM CNOCOGOM UCKATb, MOYYaTh U PACNpOCTPaHsATL Nt06YH0
MH(OPMALIMIO, 33 UCKTKOUYEHEM HaMpPaB/eHHO! NPOTUB CYLLECTBYHOLLIErO
KOHCTUTYLMOHHOIO CTPOS, NGO COCTaBMAIOLLMX FOCY/AapCTBEHHYIO TaliHy. MepeueHb
CBE/IEHWIA, COCTABNSAOLLMX FrOCYAAPCTBEHHYIO TaliHy, ONPeaenseTcs 3aKoHOM.

Kaxgomy rapaHTupyeTcs cBo604a MHEHUIA, YOeXXAeHWUIA 1 UX CBOBOAHOE
BbIpaXKeHue.»

22. Ctatbs 28 KoHcTuTyummn™ nocssweHa CMU 1 LeH3ype:
«Cpe[icTBa MaccoBOW NH(OPMAaLMI He NO/JBEPraloTCs LigH3ype.»

23. Taknm 06pa3omM, B KOHCTUTYLMI 3aKpensieHbl MNON0XeHUs, 3alumuiatoLme ceobomy
BblpaXXeHns. 1 XoTa B CT. 27 KOHCTUTYLUN HEMOCPELACTBEHHO He ynoMaHyTbl CMI,
cB060/a BbIpaXXeHMs pacrpoCTPaHSETCA Ha HUX U 3aLmLLaeT ux. Bo-nepsbix, Kak Obl/io
MoKasaHo BblLLIe, MeXXAyHapoHble cTaHAapTb! (HOPMbI) Mpas Yenoseka 3awmiaiot CMU
KaK cpedcmaa, C NOMOLLbIO KOTOPbIX MOXHO Nepeaatb, pacnpocTpaHUTb Y MOy4YnUTb
MHEHUA, naen n nHpopmauunio. Bo-BTOPbIX, CNOBO «KaX/bl» B CT. 27 KOHCTUTYLUN
rOBOPWUT O TOM, YTO 3TOI CBOOGOAO0I MOrYT NO/b30BaTLCA NHOObIE NNLA, KaK (IN3NYECKME,
TaK 1 topugnyeckme. B-TpeTbux, CT. 28 KOHCTUTYLMW NOCBALLEHA 3aNpeTy LEH3Ypbl B
CMMW, T.e. npn3HaAETCS BaXKHOCTb CBO6OAbI BbipaxkeHUs ans CMU.

24. B cT1. 27 KoHCTUTYUUN cofiepykaTcs ABa MoN0XeHWs, CBA3aHHbIX C OrpaHNYeHMEM
cB060AbI BblpaxxeHWs. CBO60a BbIpaXKEHUS MOXKET ObITb OrpaHnyeHa B ciyyae, ecnm 1)
MOWCK, MOJy4eHue 1 pacnpocTpaHeHne NHOPMaLMK Hanpas/ieHbl NPOTUB
CYLLECTBYHOLLEr0 KOHCTUTYLIMOHHOIO CTPOS, 60 2) ecnm MHOopMaLLMs CoCTaBNSeT
roCyapCTBEHHYHO TaliHy.

25. O6a 0CHOBaHWSA OrpaHMyeHns cB0O0/bl BbIP&XKEHUS, NepeYnCieHHbIe B CT. 27
KOHCTUTYUMK, B NPUHLMNE, MOXHO CYATATb COOTBETCTBYIOLLMMUW MEXAYHAPOLHbIM
cTaHgapTtam, T.K. 06a OCHOBaHUA MOTYT BXOAWTb B COCTaB TakuX AONYCTUMbIX Lienel
orpaHunyeHunsi cB000/bl BbIPaXKEHMS KaK «/19 OXpaHbl roCyAapCTBEHHON 6e30MacHOCTM»
(4. 3 cT. 19 MIITIM) nnn «B MHTEPeCcax HauMoHaNbHOM 6e3onacHoCTU (4. 2 ¢T. 10
EKMY). BmecTe ¢ TeM, MPYMeHeHWe 3TUX OrPaHUYeHNI LO/MKHO COOTBETCTBOBATb
KPUTEPUIO «HEOBXOAMMOCTH B LlEMOKPATNYECKOM 06LLLeCTBEY.

1 KoHcTutyums MpugHecTpoBcKoii Monaasckoii Pecry6imnku npuHATa Ha BCeHapoaHOM pedepeHgyme 24
fekabpsa 1995 roga, nognucaHa MpesngeHTom 17 sHeaps 1996, B pedakuym B COOTBETCTBUM C U3MEHEHUSMU,
BHECEHHbIMU KOHCTUTYLIMOHHBIM 3akoHoM 310-K3W [, ot 30 utoHs 2000.

5 Tam xe.

10



26. CT. 18 KOHCTUTYLMKN NOCBSALLLEHa BO3MOXHOCTU OrpaHNYeHnsa NpaB YesioBeKa, KOTopoe
«[0MYCKaeTCs TONbKO B CyyasX, NpeayCMOTPEHHbIX 3aKOHOM, B MHTepecax
rocyfapCTBeHHOM 6e30MacHOCTN, 06LLLECTBEHHOIO NOPSAAKA, 3alUTbl HPABCTBEHHOCTH,
3[,0POBbS HaceNleHns, nNpas U CBOOOL APYrUX /INLL.»

27. Takas (hopMynnMpoBKa OrpaHNYeHnn He COOTBETCTBYET MEXAYHapOAHbIM CTaHAapTaMm. Bo-
nepBbIX, B 0T/iMuMe oT cT. 19 MMM un c1. 10 EKIMY, B cT. 18 KOHCTUTYUMN CofepXunTca
TONIbKO [ABYXCTYMEHYATbIA TECT U OTCYTCTBYET 3/1IEMEHT, KOTOPbIV TPebyeT, UToObI
orpaHunyeHmns «obln HeOBXOANUMbIMY B IEMOKPaTUYeCKOM 06LLecTBe». Bo-BTOpbIX, CT. 18
KOHCTUTYUMM pacnpoCcTpaHAeT BO3MOXHOCTb BBEAEHWS OrpaHUyYeHMin Ha BCe npasa
4esioBeKa, 3akpensiéHHble B KOHCTUTYUMK. OgHaKO LOMYCTUMbIE OFpaHUYeHUs B
OTHOLLUEHUW Pa3/IMYHbIX NPaB YesIoBeKa He SBNAKOTCA OAMHAKOBbIMU. Hanpumep, B
OTHOLLEHUW Nnpasa Ha cBO60AY Y IMYHYIO HENMPUKOCHOBEHHOCTb AENCTBYIOT UHbIE
[0NyCTMble OrpaHuyeHmns. bonee TOro, B OTHOLIEHUW paja npaB YenoBeka BOO6LLe He
[OMYCKATCA HAKaKME OrpaHnyeHuns, HanpumMep, 3To cBo60Aa OT MbITOK, 3anpeT
coAepXkaHus B pabcTee UM NOAHEBO/ILHOM COCTOSIHMM, MPaBO Ha CripaBeAnBoe cyaebHoe
pa3bupaTenbCTBO.

28. Takmm 06pa3om, B KOHCTUTYLMI 3aKPEnIeHO NpaBo Ha cBO60AY BblpaxkeHMs. OHaKO He
BCE KOHCTUTYLMOHHbIE OrPaHNYeHns 3TOM cBO6OAbI MOMHOCTLH COOTBETCTBYHOT
MeXAyHapoAHbIM CTaHAapTam.

29. Kpome KoHCTUTYLUM B NeBOGEPEXHOM PErvoHe AeNCTBYET creuuasibHOe 3aKo4aTebCTBO,
perynupyoLlee Bonpochl Co3aaHns, pernctpaymm, nepepeructpaumm n NMKsnaaumm
CMMW, B 4aCTHOCTMK, 3TO 3aKOH «O cpefcTBaxX MacCcoBOW MH(opMaLmm» (ganee 3aKoH «O
CMMW»).1®

30. Hopwmbl 3TOr0 1 MHbIX 3aKOHOB OyAyT NpoaHaIn3npoBaHbl HUXKe Ha COOTBETCTBME
MeXAyHapOoAHbIM CTaHAapTam npas YesioBeKa, CBA3aHHbIM C CO3JaHueM, perucTpaumen,
nepeperucTpawumen n nMKengaumnen 06beAUHEHNN, a TaKKe HEKOTOPbIMU UHBIMK
acrekTamu, Kacarommumcs pabotsl CMU.

16 3akoH «O cpeacTBax MaccoBoii MHGopmaLmn» ot 11 anpens 2003, N 263-3-111 (CA3 03-15), ¢ n3MeHeHNsMM
1 gononHeHusmu ot 07 masa 2007, 16 masa 2007, 31 uonsa 2007, 24 oktaops 2007, 06 Hos6psa 2007, 03 okTs6ps
2008 u 18 unroHa 2009.
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2.2.  Yupeoumenu

31. B cT. 19 MIITIM u cT. 10 EKMY cB0604a BbIpaxeHNs rapaHTUpOBaHa «<kaxaomy». '
Tak1M 06pa3oM, 3TN MeX/ayHapOAHbIe JOrOBOPbI rapaHTUPYIOT CBO6O/Y BbIPaXKEHWS BCEM
NMLAM, BKTHOYas He TONMbKO (U3NYECKUX UL, HE3aBICMMO OT HaIMUMA FPaKaAHCTBa, HO
TaKxKe 1 IOPUANYECKIX UL, BMecTe ¢ TeM, 3T MeXAyHapoaHble CTaHAapThbl AOMYCKaloT,
YTO OCYLLIECTB/IEHE CBOGO/b! BbIPOKEHNS MOXET GbITb COMPSHKEHO C ONpeaeN&HHLIMM
(hOPMaNbHOCTAMM, YCTIOBUAMM 1 OF PaHUYeHNAMI. HekoTopble 13 3TiX (hopMaibHOCTel,
YCMOBMIA 11 OFpaHNYeHNIA CBA3aHbI C TPeGOBAHNAMM, NPeAbABASEMbIMA K YUpeaUTENam
CMW B neBo6GepexXHOM pPErvoHe.

32. C oaHOW CTOpOHbI, yupeauTtenem CMW MOXET ObITb NH60E «INL0», T.€. KaK PU3NYEeCKoe,
TaK U ropuauyeckoe,™® BKtoyas Kak KOMMepUeckye NpeanpuaTUS, Tak 1 06LLeCTBEHHbIE
06beanHenns, ™ pennrnosHble opraHmsaumn®® n nonuTyeckne naptun.* Kpome Toro,
yupeauTenemM MOXeT 6bITb M Fpynna nL, — coydpeanTeni,®? a Takke opraHbi
rocyfapCTBEHHOM U MECTHOW BNacTu.

33. C apyroi cTopoHbl, B 3aKoHe «O CMW» coiepXXUTcs psf 0rpaHUYeHNiA Ha BO3MOXHOCTb
cTaTb yupegutenem CMW. Tak, B COOTBETCTBMM C 4. 3 CT. 8 3aKoHa «O CMW»,
yupeauTeniemM He MOXET BbICTYNaTh:

«a) rpaXKAaHWH, He AOCTUTLLMIA BOCEMHAALATUNETHErO BO3pacTa, IM60 OTObIBAOLLNIA
HakaszaHue B MecTax IMLeHns cBo60Abl N0 NPUroBoOpy Cyaa, M60 NPU3HaHHbIN Cya0M
Hefeecrnoco6HbIM;

0) opraHu3auus, 4eaTeNlbHOCTb KOTOPOiA 3arpeLLeHa rno 3akoHy;

B) rpaXAaHuH Apyroro rocyAapctsa, MU0 6e3 rpaxaaHcTBa, He NpoXKnearoLee
NOCTOSIHHO B MpuaHecTpoBckoi Mongasckor Pecny6nmke. »

34. YT0 KacaeTcsa orpaHnUYeHnsi Ha BO3MOXKHOCTb ObITb yupeautenem CMU ansa rpaxgaH,
KOTOpble He JOCTUI/IM BO3PacTu 18-Tu neT, U KoTopble OblN NPU3HaHbI CYA0M
HeAeecnoco6HbIMU, TO 3TW OrpaHUYeHNs MOXKHO NPU3HaTb 060CHOBAHHLIMU C TON TOUKM
3peHust, YTO B LieNIfX 06LLECTBEHHOrO nopsiaka yupeautenamm CMW fomxHbI 6b1Tb ML,
KOTOpble ABNAOTCS MOHOCTLIO A€eCNOCOOHbIMM,

"B TekcTe cT. 10 EKIMY Ha pyccKOM s3blKe UCMOMb3YETCA CNOBO «KaKablii», a B TekcTe cT. 19 MIMITIMN Ha
PYCCKOM $3bIKE UCMOMb3YeTes (hpasa «KakAblil YenoBek». ECnn cBepuTb 3TU CN10Ba C TEKCTOM 3TWX AOKYMEHTOB
Ha aHr/IMIACKOM, TO BbIACHUTCS, YTO B 060OMX TEKCTaX MCMO/b3YeTCA TOMbKO C/IOBO «Eeveryone», 4To
MEPEeBOANTCA KaK «KaxKAbli». Takum 0bpa3om, TekcT cT. 19 MITTIM Ha pyccKOM A3blKe HeonpaBAaHHO CYXKaeT
cthepy €BOGOAbI BbIPXEHW W MPU3HAET €€ TONMbKO AN ntojei, T.e. And msmyeckmx nuy. OfHaKo 3To
NPOTUBOPEUUT TEKCTY Ha aHI/IMACKOM, KOTOPbIM CBO60/A BbIPXKEHWA rapaHTUPYETCA BCEM NWLAM, BKIHOYas He
TOMIbKO PU3NYECKMX JIULL, HO TAKXKE U FOPULUYECKMX STULL.

18 Cwm. BblLe, 3aKoH «O CMMW», u. 1 cT. 8.

19 3akoH «O6 06LLECTBEHHBIX 06beANHEHAX» OT 4 aBrycta 2008, N 528-3-1V (CA3 08-31), C M3MeHeHNAMM 1
fononHeHusmu ot 05 mtoHs 2009, 30 gekabpst 2009, 22 ntons 2010 n 11 masd 2011, n. r) 4. 1 cT. 30,

20 3akoH «O cB0O6O/E COBECTY 1 PENUIMO3HBIX 06BLEAUHEHNAX» 0T 19 despans 2009, N 668-3-1V (CA3 09-8), ¢
M3MEHEHMAMM 1 fononHeHnamn ot 30 gekabps 2009 n 22 mons 2010, u. 2 cT. 20.

2l 3akoH «O MOAUTWYECKWUX NapTusx» oT 28 sHeaps 2000, N 239-3 (C3MP 00-1), C M3MEHEHUAMU W
fononHeHusmu ot 30 mas 2006, 22 Hosbps 2006, 12 noHa 2007 1 09 noHa 2009, n. 1) cT. 23, 4. 1 cT. 25.

%2 CM. BbllLe, 3aKOH «O CMW», u. 11y, 4 cT. 8.

2 Cm. BblLLe, 3aKOH «O CMMW», 4. 2 cT. 8.
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35. O6LLee orpaHMyeHne Ha BO3MOXHOCTb ObITh yupeauTeniem CMUW ons Bcex rpaxgaH,
OTObIBaOLMX HaKa3aHme B MecTax MLeHNs CBOOOAbI N0 NPUIroBOPY Cyaa, ABNAETCA
6onee cnopHbIM. Bo3HMKaeT BONPOC 0 HEO6X0AMMOCTM TaKoro 06LLero 3anpeta. Tak, ecnu
rpaxgaHvH 0TObIBaeT HakasaHue 3a NPecTyrnieHne, KOTOPoe TECHO CBA3aHO C
pacrnpocTpaHeHneM onpeaenéHHbIX 3anpeLLéHHbIX nael (Hanpumep, NPU3biBbl K PacoBOiA,
HaLMOHaNbHOM, PENUTMO3HOM UM UHOIN PO3HW), TO 3anPeT Ha BO3MOXXHOCTb CTaTb
yupeautenem CMW Bo BpeMsi 0TObIBaHWNSA HaKa3aHUsi MOXET OblTb 060CHOBaH. B
OCTa/IbHbIX Y€ C/y4asX 3TOT 3anpeT MOXKET BbI3blBaTb 060CHOBaHHbIE COMHEHUS, T.K. OH
MOXET He COOTBETCTBOBATH A0MYCTUMbIM OrpaHUyeHnAM (TPEXCTYNEHYaToOMY TeCTY)
CB0O60/bI BbIPXEHNS.

36. OrpaHuyeHve Ha BO3MOXHOCTb 6bITb yupeanTenem CMW ons opraHusauuu,
[eATeNbHOCTb KOTOPOW 3anpeLLeHa Nno 3akoHy, BUANMO, CBSI3aHO ¢ 60pb60it ¢
aKcTpeMm3mMoM. Mo KpaitHein Mepe, B 3akoHe «O NMPOTUBOAENCTBUM KCTPEMUCTCKOM
[eATeNLHOCTU»! COePXKNTCA 3aMpeT Ha U3faHme 1 pacipocTpaHeHe odnLManbHbIX
MaTepuasoB «3anpeLLEHHbIX SKCTPEMUCTCKIX OpraHu3aLmii»,% «3anpeT ny6anKaLumm B
cpeAcTBax MaccoBoi MHopMaUmn NKObIX MaTePUaNoB OT UMEHW 3arpeLLEHHOA
opraHusaLm», % a Takoke «3anpeT pacnpoCcTpaHeHys. .. MaTeprasnos 3anpeLgHHoN
opraHu3aummn».?’ Heo6xo4mMmo, UTo6bl 3anpeT AesTeNbHOCTM KaKoli-Nn6o opraHmnsaLmm
Obl1 NOABEPIrHYT CYAeOHOMY KOHTPOO, U UTOObI 3TO PELLEHME COOTBETCTBOBA/IO
[0NYCTUMbIM O PaHUYeHUAM CBOBO/b! BbIPaXXeHUS 1 (Mn) cBOBOALI 06beAUHEHWIA NPW
HaMumnn yoeauTeNlbHbIX A0Ka3aTeNbCTB TOro, YTO 3anpeT AedTe/IbHOCTU 3TOA
opraHu3aummn feicTBnTeIbHO He06XoAMM. NpK 3TOM BaXKHO rapaHTUpoBaTb
cnpaBea/IMBOCTb CyAe6HOro pa3bmpartenbCTaa.

37. Cama no cebe 6opbba ¢ pa3nnMYHbIMK hopMaMK SKCTPEMM3MA SBMISIETCSA aKTyaslbHOM U
HeoOX0AMMOM 3afja4yeit BO MHOTMX CTpaHax, Yto 6b1710 NOAYEPKHYTO, HanpuMep, B
Pesontoymn 1754 (2010), npuHsaToiA MapnameHTCKo accambneein Coseta EBponbl
(NMACE).”® Takas JesTeNbHOCTb He06X0AMMa, T.K. MHOrMe (hOpMbl 3KCTPEMU3Ma BXOAAT B
NPOTUBOPEUNE C LLIeHHOCTAMM AEMOKPATMM 1 NPaB YesioBeKa, a 3a4acTyto Jaxe [oMyCKalT
NPUMEHEHVE HACUINA U HANPSMYHO CMOCO6CTBYIOT eMy. OfjHaKo, B Clyyae
NneBo6GEPEXHOro pervoHa, NpobeMa MOXeT COCTOATb B TOM, UTO 3aKOH «O
NPOTUBOAENCTBMN SKCTPEMUCTCKON AEATENbHOCTM» COAEPXKMT O4eHb 0ObEMHOE
onpegeneHne aKCTpeMmama.>? 310 BeAET K BO3MOXHOCTU LLIMPOKOrO TOMKOBaHMS
MOJIOXKEHWI 3aKOHa, a CNefoBaTe/lbHO, K BO3MOXHOCTW 3/10yN0OTPe6eHnin 1
HeAonyCTUMOMY OFpaHUYeHMIO CBOOOAbI BbIpaXKeHWst 1 CBO6OAbI 00beUHEHNIA, B TOM
ymcne K 3anpeTy AesTeNbHOCTY pasNyHbIX opraHusauumii. 3 3!

2% 3akoH «O NPOTUBOAEICTBIN 3KCTPEMUCTCKON AeATeNbHOCTMY 0T 27 mona 2007, N 261-3-1V (CA3 07-31).
% Tam xe, M. a) u. 1 cT. 13.
%6 Tam xe, M. 6) u. 2 cT. 17.
2" Tam e, N. 1) 4. 2 cT. 17,
%8 PACE Resolution 1754 (2010) Fight against extremism: achievements, deficiencies and failures, 5 October
2010, para. 1, <http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/tal0/ERES1754.htm#1>. //
Pesontoupsa MACE 1754 (2010) «bopbba ¢ 3KCTPEMU3MOM: JOCTUMIKEHMWSA, HEAOCTATKM U Heyfaum» OT 5 OKTHOpS
2010, naparpad 1.

CM. BblLLIe, 3aKOH «O NPOTUBOAENCTBUN 3KCTPEMUCTCKOMN AeATENbHOCTU», Y. ) CT. 1.
%0 Amnesty International Report «Russian Federation: Freedom limited — the right to freedom of expression in
Russia», 26 February 2008, Index: EUR 46/008/2008, pp. 17-26,
<http://www.amnesty.org/en/library/asset/EUR46/008/2008/en/c9539ec6-3848-4f5e-a07e-
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38.

39.

40.

MocnefHee orpaHnyeHne Ha BO3MOXHOCTb ObITb yupeautenem CMI BBefeHO Ans
rpaxzaH Apyroro rocyaapcrsa v nny, 6e3 rpakaaHcTsa, He MPOoXMBAKOLLMX NOCTOSAHHO B
NeBO6GEPEXHOM PErMOHE. ITO NOMOXKEHME HanaraeT ABOMHOE OrpaHMYeHMe Ha cBoboy
BbIPXKEHMS: M0 KPUTEPMIO TPaXK4aHCTBa (415 MHOCTPaHLEB U N, 6e3 rpaxjaHCcTBa) B
CBSA3KE C KpUTEPUEM MECTa XKMNTENbCTBA («HE MPOXMBAOLLME MOCTOSHHO») HA TEPPUTOPUN
NeBOGEPEXHOro pernoHa. MosHbIN 3anpeT ANs 3TUX L, Ha BO3MOXKHOCTb ObITb
yupegutensmu CMW, ckopee BCero, He 6yeT COOTBETCTBOBATb MeX/AYHAPOAHbIM
cTaHjapTam, T.K. HEeMOHATHO 414 3alUMTbl Kakoi fOMYCTUMOWA LieNin BBEAEH 3TOT 3arnpeT, U
OH BpsAA v 6yfeT 0TBeYaTb KPUTEPUIO «HEOOXOAMMOCTM B LleEMOKPATNYECKOM OOLLIECTBEY.

MO>KHO NPesnooXunTb, YTO BNACTU CUMTAIOT, YTO AJ1 3aLLMTbl KAKON-1M60 [0MyCTUMO
uenu (Bnactsm HeobxoAMMO ByaeT 06bACHUTL A5 KAKO MMEHHO) HEOBX04UMO
3anpeTnTb MHOCTPaHLUaM 1 NnLam 6e3 rpaxaaHcTBa, KOTOpbIe He MPOXMBAKOT NOCTOSHHO
Ha TeppuTOpUM pernoHa, Bnagets CMI Ha Tepputopun 1eBo6epedxxHoro pervoHa. OgHako
1 B 3TOW CUTYyaLMM TaKoM MOJHbIN 3anpeT He OyaeT 0TBeYaTb KPUTEPUIO «HEOOXOAMMOCTH
B leMOKpaTU4eCKOM 06LLeCTBe», T.K. BNaCTU HaBEPHAKA CMOTYT 3allUTUTb Npecniefyemble
LleN C MOMOLLbO Mep, KOTOPbIE B MEHbLLUEN CTEMEHN OrpaHUYMBalOT CBO60AY
BbIpaXXeHuns. Hanpumep, BNacTy MOryT BBECTU TPebOBaHMEe O TOM, YTO BbILLEYNOMSAHYTbIE
nnua moryt yupexxgate CMU nuwb 6yayum coyydpeamTensimMu, a Takke YCTaHOBUTb
MaKCUMasbHbIA pa3mep A0NM UK YCTaBHOMO Kanutana, KOTopbIM MOTYT BNajeTb
BbILLEYNOMSAHYTbIE LA B yUpeXaéHHbIX CMIA, 4To6bl M36eXaTb NOSIHOr0 KOHTPO/IS Haf
aTmn CMW cO CTOPOHbI 3TUX NINL,

Kpome Toro, He06X0ANMMO OTMETUTb, YTO FPaXXaaHNHY NeBOBEPEXHOr0 PErvoHa, KOTOpPbIiA
He NMPOXXMBaeT NOCTOSHHO B /IEBOGEPEXXHOM PErv1OHE, He 3anpeLLeHO CTaHOBUTLCS
yupeautenem CMU. Takxe 1 KOMMEPYECKUM NPeANPUSTUAM C MHOCTPaHHbIM KanuTasiom
NN COBMECTHBIM MPEANPUATUAM He 3anpeLLeHo CTaHOBUTbCA yupeantenamu CMIA.
COOTBETCTBEHHO, KPUTEPUIA MECTA XXUTENBLCTBA U KPUTEPUIA NPUHAASIEXXHOCTY K
NHOCTPaHHOMY roCyAapcTBY He MPUMEHSAOTCS NOCNEA0BATENbHO, UTO TaKXKe Bbl3blBaeT
BOMPOCbI B HEO6XOAMMOCTM pPacCMaTPMBAEMOr0 OFPaHNUYEHUS.

89bafacl1152c/eur460082008eng.pdf>. // Ooknag Amnesty International «Poccuiickas ®egepauns: ywemneHme

CBO6O/bI BbIPAXKEHWA MHEHWIA B Poccum» oT 26 espans 2008, nHgekc: EUR 46/008/2008, ctp. 17-26.

31

Joknag XbtomaH Paiitc Boty  «[paxgaHCckoe O06LWECTBO B aHTUrPaXK4AHCKMX OBCTOATeNbCTBax:

6e30CHOBaTE/bHbIE  OrPaHUYEHNst HEe3aBUCMMOW OOLLECTBEHHOW aKTMBHOCTM», WOHb 2009, cTp. 48-53,
<www.hrw.org/sites/default/files/reports/russia0609ruwebwcover.pdf>.
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2.3.  Pecucmpayusn

41. Mo MHeHunto KIMY OOH, «Bomnpochl, CBsi3aHHbIE C pernctpauuert n (nnn)
nepeperncTpauuert cpeAcTs MaccoBoOi MH(opMaLmn, OTHOCATCS K cihepe npasa Ha
CBOBGO/HOE BbIPKEHE MHEHNS, OXPaHAeMOro cTaTbél 19» MIITIM.*2 B caoto ouepesp,
ECIMY Takke otmeTtus, yto cT. 10 EKIMY 3awmuiaeT He TONbKO cofepXaHre Hgopmaumm
N MAEN, HO U CPeacTBa NX pacrnpocTpaHeHus, T.K. 100ble OrpaHNYeHNs B OTHOLLEHU
CPefCTB HEM36EXHO BeAyT K BMELLATeNbCTBY B NMPaBo MoslyyaTtb Y pacnpocTpaHsaTh
nHhopmauio >

42. KaK y»ke 0TMeYasioCh BblLLIE, OCYLLECTB/IEHME CBOOO/bI BbIPXKEHUS MOXET ObITh
COMPSHKEHO C OnpeAeNEHHbIMM (HOPMaNIbHOCTSIMM 1 YCNOBUSIMA. DTV (POPMaIbHOCTY U
YCNOBMS, B TOM UMC/Ee, MOTYT 6bITh CBSi3aHbl C TpeGoBaHueM peructpauym CMI n 3T
Tpe6oBaHUA JO/MKHbI pacCMaTPMBaTLCS B paMKax CTaHAapTOB CBOOOAbI BblpaXKEHUS.

43. B COOTBETCTBMM C 3aKOHOATENIbCTBOM /IEBOGEPEXXHOI0 pernoHa, sce CMU (kak
nevaTHble, TaK 1 ayAnoBK3yabHbie)® [OMKHbI MPOXOANTL PErncTpaLmio B
NCMONHNTENbHOM OpraHe rocy/apcTBEHHON BNacTH B 061acTy MHGopmaumn.®

44. Bonpocbl, CBA3aHHbIE C perncTpawmein MoOXXHO OLeHMBATb MO HECKO/IbKUM NnapameTpam, a
MMEHHO, C TOYKM 3peHnsa 1) 4OCTYNMHOCTUN MH(opMaLLMK O Npouesype peructpauun, 2)
MOHATHOCTW CamMOi NpoLeAypbl perncTpauum n 3) NpeackasyeMoCcTi, BbINOHUMOCTA U
HeobX0AMMOCTY (hopMa/IbHbIX TPEGOBAHWIA, NMPebABASEMbIX K PErMCTpaumu.

45. Y10 KacaeTca ungopmayuu o npoyedype pecucmpayuu, TO OHa He ABNAETCA NOTHOCTLIO
AO0CTYMHO. C 0fiHOV CTOPOHbI, MH(hopMaLus O NpoLeaype perucTpaumm CoaepXuTcs B
3aKoHe «O CMW».*" C gpyroii CTOpOHbI, B 3TOM MHAOPMALN eCTb HECKONBKO
CYLLIECTBEHHbIX NPO6ENOoB.

46. Bo-nepBblIX, B 3aKOHE 0TMeYeHo, yTo CMW [0/KHbI MPOXOAUTL perucTpaLuio B
«ICMOMHNTENLHOM OpraHe rocyapCTBEHHO BNacTy B 061acTyt UHGopmauwmn»,* - ata
(hpa3sa He ABAETCA Ha3BaHMEM OpraHa BnacTu, a BCEro MLLb OMUCLIBAET ero cgepy
fleatenbHoOCTU. Kpome Toro, B 3akoHe «O CMI» He cOAepXXUTCA HUKaKNX OTCbIIOYHBIX
HOPM K UHbIM HOPMAaTUBHbLIM aKTaMm, B KOTOPbIX COAEPXMNTCA Ha3BaHME 3TOr0
perucTpupyoLLero opraHa. Takum 06pa3oM, B 3aKOHe He yKa3aHO, B Kakoi opraH

%2 Paxum Maenonos u Ilancuii Caiiou npomus Yséexucmana (Rakhim Mavionov and Shansiy Sa'di v.
Uzbekistan), 3asBneHne Ne 1334/2004, peweHve KMNY OOH ot 19 mapta 2009, CCPR/C/95/D/1334/2004,
naparpag 8.3.

88 IIcasaoos npomue Poccuu (Dzhavadov v. Russia), 3asenenue Ne 30160/04, peterne ECIMY oT 27 ceHTAGpSA
2007, naparpadg 31.

% Osmiopr npomus Typyuu (Oztiirk v. Turkey), 3asBneHne Ne 22479/93, petuerre ECMY ot 28 ceHTabpa 1999,
naparpag 49.

%5 CMm. BbiLLe, 3akoH «O CMW», . 6) cT. 2.

% Tam e, u. 1 cT. 9.

7 Tam e, cT. 9 1 10.

% Tam e, u. 1cT. 9.
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47.

48.

49.

50.

Heo6xoAuMo obpallaTbes Ans perucrTpaumum CMI, 4To ABNSETCA 0YEHb CYLLIECTBEHHbIM
npo6enom B MH(OPMAaLIMK O NpoLieAype PerncTpaLmu.

Heo6X0AYMO OTMETUTb, YTO B MPEXHEM 3akoHe «O MeyaTi u Apyrux cpeacTBax MaccoBoli
MHOPMAaLMU», AeliCTBOBABLLEM [0 BCTYM/EHUS B CUMY HbIHELLIHEro 3akoHa «O CM»,
6b1710 MPSAMO YKa3aHO, YTO 3asiBNeHuUs 0 perucTpauy CMU nogatotes B «<KoMUTET Mo
TeneBMAEHMIO, PaAVoBELLLaHMIO 1 NeyaTn BepxoBHoro CoseTa MpuaHeCTPOBCKOM
MongaBckoii Pecriy6nmkmy.*® Takum 06pasom, YETKOe yKasaHWe Has3BaHMS
PErMCTPUPYIOLLErO OpraHa B CTapOM 3aKOHe M OTCYTCTBME TaKOr0 JXe YETKOro yKasaHus
Ha3BaHUS B Ae/iCTBYIOLLEM 3aKOHe CBUAETENLCTBYET 06 YXY/ALLEHNN 3aKOHOAATENbCTBA O
CMW.

B0-BTOPbIX, K 3a9B/IEHIIO O PEFUCTPALMM HEOBXOAMMO MPUIOXKMUTL «JOKYMEHT,
y0CTOBEPAIOLLMIA YNAaTy rocy4apcTBEHHOM NOLWAMHBL»*® OfHaKo B 3aKOHe He yKasaH
pa3Mep roCroOLLAVNHBI VAW MOPSAOK €6 MCUMCIEHUS, TakkKe B HEM He COAEPXKITCA faxe
HWUKaKNX OTCbIIOYHBIX HOPM K MHBIM HOPMATMBHbBIM aKTam, B KOTOPbIX MOYXHO 6bI/0 6bl
HaliTV OTBET Ha 3TOT BONPOC (60/IbLLIE MHAOPMALMN 06 3TOM COAEPXKUTCA HIDKE B pasaene
«["ocyfapCcTBEHHAsA MOLLNHAY).

TakvmM 06pa3omM, HOpMbI, CBA3aHHbIe ¢ peructpaymneir CMU He cocpefoToUeHbl B OAHOM
HOPMaTVBHOM aKTe. B CBA3M C 3TMM 3aMHTepecoBaHHbIe LA A0/MHKHbI 061a4aTh
onpegenéHHbIMU 3HaHUAMM B NpaBe, YTOObl CAMOCTOATE/IbHO HAWTU HELOCTAOLLYHO
nHopMmaumio o permctpaumn CMI. Kpome TOro, XoTs B /1eBOOGEPEXXHOM PErvioHe v
Ny6NMKYTCA HOPMATUBHbIE aKTbl M U3MEHEHUS K HAM B «COOPHMKaX akToB
3aKoHogaTenbcTBa» (CA3), HO, MOXO0Xe, UTO B PEMMOHE HET 06LLEA0CTYMNHOM 1
,EI,OCTOB4€1pHOI7I 3N1eKTPOHHOM 6a3bl AaHHbIX HOPMATUBHbIX aKTOB, U3MEHEHWI 1 AOMNOHEHNI
K HUM.

IIpoyedypa pecucmpayuu onucaHa B cT. 9, 10, 12 n 13 3akoHa «<O CMW». B yacTHOCTH, B
3aKOHe:
e OTMEYeHO, YTO BoMpockl pernctpaumm CMW HaxoadaTcs B BeAEHUN
«UCMOJTHUTENBHOIO OpraHa rocyfapcTBeHHON BNacTy B 061acTn MHgopmaumm» (CT.
9);
e epeyncneHbl JOKYMEHTbI, HeoOXoaMMble Ans pernctpaumm CMW (cT. 10);
e YyKasaHbl CPOKWN pacCMOTPeHNA 3aaBneHns o peructpauum CMU (cT. 9 n 13);
e OTMEeYeHO, YTO He TpebyeTca permcrpauus:
«a) CMW, yupexaaembix opraHaMu 3aKOHOAATENIbHOM, UCNONHUTENBHOW U CyAe6HO
B/1IACTU UCK/KOUUTENBHO 419 U3[aHNA UX ODMLMaIbHbIX COOOLLEHNIA U MaTeprasios,
HOPMAaTUBHbIX W UHbIX aKTOB;

% 3akoH «O neuaTu n Apyrux cpeacTBax Maccosoi MHopMaLmn» oT 16 mapTa 1993 r. (C3MP 93-1), n. 2 cT. 8,
yTpaTuI cuny B CBA3M C BCTYMN/NEHNEM B cuny 3akoHa «O CMW» ot 11 anpena 2003.

%0 Cm. BblLLe, 3aKoH «O CMW», u. 2 cT. 10.

“! Mpu NOAroTOBKE HACTOALLEro UCCNEA0BaHNA BO3HUKNA Npobnema A0CTyrNa K AE/CTBYIOLMM HOPMATUBHBIM

aKTam, M3MeHeHWUAM 1 [OMNOMHEHUAM K HAM. Hanpumep, cyLlecTsytoLLme ocpmumaanble 3aKoHoaaTe/lbHble 6a3bl
[aHHbIX OpraHoB B/1aCTU coAepXan TeKCTbl 3aKOHOB, YTpaTuBLUMX CUly, WU He CcoaepXain TEKCTOB
,CI.EI‘/‘ICTByIOLLI,I/IX 3aKOHOB, TaKXXe OHW cofiep>Xain He BCE U3MEHEHNA U AOMNOMTHEHNA K 3aKOHaM.
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51.

52.

53.

6) NepuoANYECKMX NeYaTHbIX N3AaHWUI TUPAXKOM MEHeEe OAHOMN ThICAYMN IK3EMMNSPOB;

B) paavo- 1 TenenporpaMm, pacnpocTpaHseMbIX MO KabesbHbIM CETSM,
OrpaHMYeHHbIM MOMELLEHNEM 1 TEPPUTOPME OJHOTO YUPEXAEHNS, YYEOHOTO
3aBefleHMs UM NPOMBILLIEHHOTO NPeANPUATMISA, MO0 MEIOLLMM He 6osiee AecaTu
aboHeHTOB» (CT. 12).

B peweHunn no geny Jlanyesuu npomus berapycu KIN4Y OOH noctaHoBun, 4T0
Tpe6osaHuve o0 peructpaymn CMU Tupaxom B 200 3K3eMNISPOB ABNSETCA HapyLLEHVEM
CBO6O/bI BbIpaXKeH!st MHeHMs.*? Kak 6b1710 MOKa3aHo BbiLLIe, B IEBOGEPEXXHOM PervioHe He
Tpebyetcs peructpayms CMI, KoTopble SABNAKOTCA BHYTPUOPraHN3aLMOHHbIMM
(pacnpocTpaHATCA B paMKaxX O4HOMO NPeAnpUATUS UK YUPEXAEHNS), U KOTOPbIE UMET
He3HaunTeNbHbIA TUPaXK (MEHee O4HON ThICAYM IK3EMMNJIAPOB A4/19 NEPUOLANYECKNX
neyaTHbIX M3gaHnii).** 3To He06X0AMMO CUMTaTb NO3UTUBHBLIM MOMEHTOM,
COOTBETCTBYIOLLMM MEXAYHAPOAHbIM CTaHAapTaMm.

Mpo6nemoii B NnpoLeaype pernctpauun SBAseTca To, YTO B 3aKOHe He yKa3aHO, Kak TOUYHO
Ha3blBaeTCs opraH, perucTpupytowmii CMI.** 31a npobnema umeeT npsmble
npaKTUYecKne NoCneACTBUSA: HEMNOHATHO, B KAKOW KOHKPETHO OpraH B1acTu Heo6XoanmMo
0bpaTtuTtbea ans permctpaumn CMI. 3T0 0YeHb CyLLLeCTBEHHOE MPENsATCTBME 4/1S
peructpaumn CMW. Nlnya, KoTopble He 06/1a4aK0T 3HaHUAMY B Cthepe npasa Um CTPYKTYp
OpraHoB B/1aCTW BPSAA M CAMOCTOATE/IbHO CMOTYT ONpeAenuTh, B KAKOW OpraH
Heob6xoAMMO nofaTh 3asBfieHns o permctpaumn CMW. M XoTs B X0fe 1ccnefoBaHms
3aKOHO/AaTeNbCTBA /IEBOGEPEXKHOI0 PErmoHa yaanoch BbISCHATL, YTO MO COCTOSHMIO Ha
theBpanb 2012 peructpaums CMI, paspaboTka 1 BefeHme eguHoro peectpa CMI
BXOAMNMN B 06513aHHOCTM [0CY4apCTBEHHO CNYXKObI CBA3M, MHopMaLmmn 1 CMI,* 1o He
CHMMaeT BbILIEeONMCaHHOM NPo6/eMbl, CYLLECTBYIOLLEN B AEMCTBYOLLEM 3aKOHe «O
CMIN».

UTo KacaeTcs Apyroro acnekra npoLeaypbl peructpaumm — CpoKoB perncrpauuu, To
opraH, peructpupytowmin CMW, B TeueHne 15-Tv AHe co AHSA NpeacTaBneHns BCEX
He0OX0AMMbIX OKYMEHTOB MPUHUMAET OAHO U3 CNELYHOLLMX PELUEHWIA:

1) o peructpauyuu CMW (npy 3TOM (hopmMyMPOBKa «peLLeHMe 0 perncrpawmu
NPUHUMAETCS B NATHAALATUAHEBHDIV CPOK»*® 0CTaBSET HEMOHATHBIM, BbIAAETCS /N B
TeueHue yKasaHHbIX 15-Tv AHein JOKYMEHT, NoATBepXKaatoLwmin peructpaumio CMIA,
NN 3TOT JOKYMEHT BbIJABTCA B UHbIE CPOKN);

2) 06 oTKase B perucTtpaumm CMI, npy 3TOM «M3BeLLEHNE 06 0TKa3e B PerncTpaumm
HanpaBnSeTca 3a9BUTeNI0 B MUCbMEHHOW (hopMe B NATHaAUATUAHEBHbIN CPOK CO HA
noJaun 3aseneHuns»”*’ (B JaHHOM Cnydae 13 TEKCTa 3aKOHa O{HO3HAYHO MOHATHO, YTO
MOTVBMPOBAHHbIV 0TKa3 JO/DKEH ObITb OTNPAB/IEH B TEYEHWNE YKa3aHHbIX 15-Tn gHeN).

2 Jlanyesuu npomus Benapycu (Laptsevich v. Belarus), 3asenenve Ne 780/1997, pewenne KMY OOH ot 20
mapTa 2000, CCPR/C/68/D/780/1997, naparpad 8.1.

“3 CM. BbllLe, 3akoH «O CMW», n. 6) 1 B) cT. 12.

* Tam e, u. 1 cT. 9.

45

MonoxeHne o [ocyfapcTBEHHOR cnyx6e cBsisu, uHGopmayum n CMW, n. e) cT. 5, yTBepXAeHo

MocTaHoBneHvem MpasutensctBa Ne 8 «O6 yTBepXAeHUW TMONOXKEHUs, CTPYKTYPbl U NPeAEnbHORA LWTaTHOW
YMCNEHHOCTU [OCcyfapCTBEHHON CnyX6bl CBS3W, WHpopmauum n CMW TpugHecTposckoli MongascKoi
Pecny6nuku» ot 10 epans 2012.

“6 CM. BbiLLe, 3aKoH «O CMW», n. 2 4. 2 ¢T. 9.

“" Tam xe, u. 2 cT. 13.
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54. Taknm 06pa3oM, npoyedypa pecucmpayuu, Kak OHa onuncaHa B 3akoHe «O CMW»,
NPeLCTaBSAeTCA HE COBCEM MOHATHOM, T.K. B TEKCTE 3aKOHA He yKa3aHO, B KaKoi
KOHKPETHO opraH Heo6X0AMMO NOAATh 3asB/eHUst O perucTpaLum, 1 CPOKMN Bblhaum
[NOKYMeHTa, noATeepxaatoLero peructpaunio CMU, He ABNAKOTCA O4EBMAHBIMU — 06a
3TNUX MOMEHTa BHOCAT 3/1eMeHTbI HeonpeAenéHHOCTU B npoueaypy pernctpauyun CMI.

55. UT0 KacaeTca ghopmanvusix mpebosarnuii, NPebaABNAeMbIX K peructpaumm CMI, To oHY
CBOAATCH K MOArOTOBKE U NPeACTaB/IEHNIO B PETUCTPUPYIOLLMIA OpraH 3asB/IeHNs O
peructpauynn CMW n paga gononHUTeIbHbIX 4OKYMEHTOB. B 4acTHOCTM, B 3aKOHe
NepeyncnatoTCs CBeAeHUsA, KOTOpble HE0OX0AMMO yKa3aTb B 3aB/IEHUN O PerncTpaLmum
CMW:

«a) cBefleHns 06 yupeanTene (coyupeanTensix), 06yCcnoBneHHbIE TPebOBaHNAMM
HaCTOALLEero 3akoHa;

0) Ha3BaHWe cpefCTBa MaccoBOM MH(OPMaLK;

B) A3blIK (A3bIKN);

r) agpec pegakumm;

[) (hopma NepuoanNyYeckoro pacnpocTpaHeHns MacCoBOW MH(opMaLmu;

e) npegnonaraemas TeppuUToOpusA pacnpocTpaHeHns NPOLYKLMMK;

X) NpYMepHaa Tematuka n (Unu) cneynanusaums;

3) npegnonaraemMble NePUOANYHOCTb BbIMYCKa, MaKCUMa/lbHbI 06bEM CpeacTBa
MaCcCOBOW MH(OPMaLMK, TUPaX - /1 NEPUOLNYECKUX NeYaTHbIX U3LaHNI;

1) NCTOYHUKM (PUHAHCMPOBAHNS;

K) CBefleHVs O TOM, B OTHOLLIEHWNW KaKUX APYruX CpeAcTB MaccoBoW MHpopMaLmm
3aABUTeNb ABNAETCS YUpeauTeneMm, raBHbIM PejakTopoM, pefakumen, nsgatenem unm
pacnpocTpaHuTenem.»*

56. Kpome TOro, K 3adB/1IEHUIO [O/DKEH ObITb NPUIOXKEH AOKYMEHT, NOATBEPXKAAOLLMIA yniaTy
rocnownmHbl.* Takoke, ecnn pepakuns CMI aBnseTca OPUANYECKUM ULOM, TO K
3asB/IEHMIO NpunaraeTca Konusa 4OKyMeHTa 0 peructpauumn pegakuum B Kauectse
topuamndeckoro nuua. A ecnn CMW aBnseTca CTPYKTYPHbIM nojpasfeneHue
IOPUANYECKOTO NNLIA — TO KOMUA JOKYMEHTa O PervcTpaLym 3Toro Hopuanyeckoro amua.™
B fononHeHne K aToMy, PerucTpupyoLLmii opraH MoXKeT NoTpeboBaTtb OT (PU3NYECKOTO
NMLa NPeLCcTaBUTb JOKYMEHT, YAOCTOBEPSIOLLMIA €r0 IMYHOCTb, @ TAKXKE [0BEPEHHOCTb Ha
npe/cTaBneHNe MHTEPECOB (U3NYECKOTO UM IOPUANYECKOTO M. °* Mpasuna
perucTpaumm OKaH4MBatoTCS NOJSIOXKEHWMEM O TOM, UTO «He [0MNyCKaeTca ucTpeboBaHune y
3a9BUTENA JOMNO/HUTENbHBIX JOKYMEHTOB, €C/iv NPeACTaBNeHHbIE JOKYMEHTbI 0TBEYaloT
TPe6OBaHNAM HaCTOALLEN CTaTb.» 2

57. B OTHOLLIEHMN BbILLIEOMNMCAHHbIX hOpMasibHbIX TPEBOBaHMIA MOXKHO CeNaTh CNeayroLLme
BbIBObl. BO-NepBbIX, C 04HOIN CTOPOHbI, CMUCOK AOKYMEHTOB, KOTOPble HEOOX0AMMO
NnpeAcTaBUTb ANA PerncTpaunn, ABNAeTCA 3aKpbITbiM, «EC/IA NMPeACTaBNeHHbIE JOKYMEHThI
0TBevatoT TpeboBaHMsAM» CT. 10 3akoHa «O CMWx». Ho, ¢ apyroii CTOpPOHbI, eCNN B

8 Tam xe, u. 1 cT. 10.
9 Tam xe, u. 2 cT. 10.
%0 Tam xe, u. 3 cT. 10.
51 Tam xe, u. 4 cT. 10.
52 Tam xe, u. 5 cT. 10.
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58.

59.

60.

3asBNIEHNN He yKa3aHa BCA Tpebyemas MH(hOPMaLMs NN He NpefCTaBeHbl BCe
HeOGX0AMMbIE JOKYMEHTbI, TO Y PErMCTPUPYHOLLETO OpraHa cpasy NosiBAseTcs
BO3MOXHOCTb TPe6oBaTh OT 3aABUTENS AONONHUTENbHbIE JOKYMEHTbI. [pruém He
06513aTeNbHO Te, KOTOPble OTCYTCTBYHOT, & MPOCTO «A0MOMHUTESbHBIE®, T.e. (haKTUUECKM
Nto6ble JOKYMeHTbI. TakuM 06pa3oM, B 3TOM CAy4ae ClIMCOK JOKYMEHTOB CTaHOBUTCS
OTKPbITbIM. Takoe MOMOXeHMe BeLLeli cO3AaET CUTYaLMIO, KOTAa Y PErMCTPUPYIOLLEro
opraHa MOryT BO3HMKATb HEOMPaBAaHHO PacLUMpPeHHbIe AUCKPELMOHHbIE MONHOMOYMS, a
TPe6OBaHMWs 3TOF0 OpraHa K CNCKY OKYMEHTOB 418 perucTpauumn CMU moryT
CTaHOBUTbLCA HeOI'Ipe,lJ,eﬂéHHbIMI/I N HemnpeackasyeMmbIMN. BCE 370 MOXXeT 3HaunTesIbHO
YCNOXHATL NpoLeaypy peructpauyun CMW. B aToil cuTyaumm 66110 6bl nyulle caenatb
CNMnNCokK Tp96yeMbIX JOKYMEHTOB NO/IHOCTbLIO 3aKPbITbIM U OCTaBUTb BO3MOXXHOCTb
TPe60BaTh TONLKO HEAOCTAIOLLME AaHHBIE U JOKYMEHTbI U3 YMCNa YKa3aHHbIX B 3aKOHe «O
CMIN».

Bo-BTOpbIX, NPeACTaBNsSeTCS, YTO caMo TpeboBaHWe NPeACTaBUThL BbiLLENePeUnNCIEHHbIE
[JOKYMEHTbI ABISETCA BbINO/HUMbIM, HO MOTYT BO3HUKHYTb NPO6/1eMbl C JOKYMEHTOM 06
yrnnare rocrnow/inHbl 13-3a psaga Nnpo6sem, On1caHHbIX HUXKe B pasgene
«["ocygapcTBeHHasa NOLINHA.

B-TpeTbux, gaxe ecnv TpeboBaHNA, NPeabsBAsieMble K CIUCKY AaHHbIX U JOKYMEHTOB A5
perucTpaumm BbINoSHUMbI, BO3HUKAET BOMPOC O TOM, HACKO/IbKO HEOOXOAMMbI 3TU
Tpe6oBaHWsA. B yacTHOCTW, B 3a8B/1eHUN 0 pernctpaumum CMI HeobxoAMMO yKasaTb Takue
[aHHbIE KaK «A3bIK (A3bIKW)», «MpegrosiaraeMas TeppuTopus pacnpocTpaHeHms
NPOAYKUMMN», «MPUMepHas TeMaTnka 1 (M) cneumanmsaums», «npegnosaraemMble
NepuoANYHOCTbL BbIMyCKa, MakCMMasibHbIA 06beM CpefCcTBa MacCoBOM MH(OpMaLmK,
TUP&X - ANS NEPUOANYECKMX NeYaTHBIX U3aHNI», <UCTOYHUKM (IMHAHCUPOBaHMS». >
Hosoe CMW, KOHEYHO, MOXET pacCcUMTbIBaTb M NJaHNPOBATb CBOKO AeATe/IbHOCTb. Ho,
BMOJIHE OYEBMAHO, YTO BCE BbILLIENepPeynCIeHHbIe JaHHble He ABNAKTCA CTaTUYHbIMU, OHU
NOABEPKEHBbI U3MEHEHUAM B CBA3U C NOTPEOHOCTAMM ayAUTOPUM, MHTEPECY K
onpegenéHHor nHhopmaummn 1 TeMam, POCTOM NOMNYNSPHOCTN UK NafeHeM MHTepeca K
atomy CMW, dmHaHcoBoro nosoxkeHnss CMW un 1.4. NMoaTomMy BrnoJiHe BEPOATHO, YTO 3TK
CBefleHMst B CKOPOM BPeMEHU NepecTaHyT ObITb akTyasibHbIMU. COOTBETCTBEHHO, Y)Ke
TONbKO NO3TOMY He06X0AMMO ybpaTb TpeboBaHMe NPefOCTaBNATb 3TV CBEAEHUS B
3asB/IEHMM O pernucTpaunn.

3akoH npegycmaTpuBaeT, 4To TUpaXX CMW onpefenseTcs rnaBHbIM PefakTopoM, HO He
MOXET ObITb 60/ee TUPaKa, YKa3aHHOTO B 3asiBAeHUM 0 perucTpalum CMIW.>* 31o
TpeboBaHue ABNSETCA IBHO HEO60CHOBAHHbLIM U He BYAeT COOTBETCTBOBATL KPUTEPUSAM
[ONYCTUMbIX OrpaHnUYeHnii cBO60AbI BbipaKeHWs. Pasmep Tvpaxka ABNSAeTCS BHYTPEHHUM
[leNIoM, BONPOCOM BHYTPEHHEN peaaKLUMOHHOM 1 (PMHAHCOBOW NOANTUKKM camoro CMW.
OH pomkeH onpegenatbes pykoBoactBoM CMW Ha ocHOBe NOTPEGHOCTEN pbIHKa U
pefakUMOHHON MNOINTUKK, & He UCKYCCTBEHHO OFPaHNYMBaTLCS KaKMMU-11M60
3aAB/1IeHUAMMN, CAeNaHHbIMY Npy peructpauun CMWN.

% Tam xe, u. 1 cT. 10.
% Tam xe, u. 1 cT. 30.
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61.

62.

63.

64.

65.

Kpome Toro, mexxilyHapo/ZiHble CTaHAapTbI pa3BMBakoTCA Mo NyTU Nnepexoja ot
perucTpaummn (Unm «paspewunTesibHoM pernctpauyumn») CMU K ysegomneHuto (Mnm
«YBe[JOMUTENbHOM perncTpaumm») o co3gaHnm CMW. PasHuua mexzay aTumun asyms
npouesypamm 6blna XopoLuo onucaHa B CrieumansHom poknage Mpegcrasutens OBCE no
Bonpocam cBo60bl CMW: «OCHOBHOE pas/ninyme 3TUX ABYX TEPMUHOB COCTOUT B TOM, YTO
yeedomnerue NO3BONAET BAAEbLY raseTbl NPOMHAPOPMMPOBATL FOCYAapPCTBO O CBOEM
CYLLECTBOBAHWW, a pecucmpayus NO3BONAET rOCYAapCTBY NPONHNOPMUPOBATL raseTy 0
TOM, UTO OHa MIMEeT MPaBo Ha CyLLeCTBOBaHMe».” Be/ylle MUPOBbIe 3KCMePThI TaKxke
NPU3HatoT TpeboBaHUA O perncTpaunn, npeabssnseMble K nedatHsim CMW ofHoM 13
yrpo3 cBo6o/e BbipaeHns.”®

B neBo6epexxHoM pernoHe CMW cumTatoTCs 3aperncTpypoBaHHbIMU CO HSA Bblhaum
CBUAETENbCTBA O PErncTpaLmu,>’ Takke UMEHHO C 3TOF0 MOMeHTa y HoBoro CMU
MOSBNSETCA NPaBO BbIXOAA B CBET.”® 3TN NOM0XKEHNS OHO3HAUHO CBUETENLCTBYIOT O
TOM, YTO B /1IeBOOGEPEXXHOM PErvOHe YCTaHOB/EH PaspeLlnTe/IbHbINA NOPSAOK PerncTpawmmn
CMW, KoTopsblil nNpeg/iaraeTcsa 3aMeHUTb Ha YBEAOMUTESIbHbIN.

2.4. Tocyoapcmeennasa nowinuna

MexayHapoaHble CTaHAaPTbI He 3anpeLLaroT B3UMaTb Kakve-1mbo coopbl 3a perucrpaumto
CMW. Mpwn aToM pasmep Takux C60POB He AO/HKEH CNYXKUTb NPENATCTBUEM A/151 U3LaHNS
CMMW.*® Onnata c60pa cBA3aHa C BONPOCaMM PerucTpaLn, Mo3TOMY BOMPOCHI, CBA3aHHbIE
CO cbopamu, MOXKHO OLeHMBATb MO NapameTpam, No KOTopble 6b1v MPUMEHEHbI BbiLLe K
NHbIM acnekTam pernctpauun CMW: ungopmayus o npoyedype pecucmpayuu LOMHKHA
ObITb JOCTYNHOW, Cama npoyedypa — NOHATHOW, & hopmanvHble mpebosarus —
npeacKasyembIMU, NerKo BbIMOSHUMbIMU, U HE AO/MKHbI MPEA0CTaBNATb BNaCTAM
ype3MepHO LUMPOKME paMKN YCMOTPEHUS Mo Bonpocy peructpauum CMIA.

B neBo6epexxHOM pervoHe Nogo6HbIe CO0PbI B3MMAKOTCA B BUAE FOCYAapCTBEHHOM
nownuHel. B cT. 14 3akoHa «O CMW» yKa3aHo, UTO 3a «r0CyZlapCTBEHHYIO perucTpauuio
CpefcTBa MacCcoBOW MHOPMALWMK YNIaumMBaeTCca rocyjapCTBeHHas NOLWMHa». Takum
o6pasoM, hopmansHoe TpeboBaHMe 06 ynnaTe NOLWIMHBI ABMSETCA NPEACKa3yeMbIM.

YTo KacaeTcst LOCTYNHOCTM MHOPMALLMK O TOCMOLLI/IMHE, TO XOTS TpeboBaHMWe e€ ynnatbl
1 copepXxunTca B 3akoHe «O CMW», HO eé pa3mMep B 3TOM JOKYMEHTE He yKa3aH. B cT. 14
3aKoHa «O CMW» cofiep>XUTCA 0TCbI/I0YHAA HOPMa O TOM, YTO rocyAapCTBEHHas NOLUIMHA
B3UMaeTCs «B NOPSAAKE 1 B pa3mepax, onpesenseMblX AeNCTBYHOLWMM 3aKOHOAATeNbCTBOM
MpuaHecTpoBCcKoi Mongasckoi Pecnybnvku». Takum 06pa3om, B 3akoHe «O CMI»

*® CneumanbHblii Joknag MpeacTtasutens OBCE no Bonpocam cBo6ogbl CMU «Peructpaums CMIA B permoHe
OBCE» ot 29 mapta 2006, c1p. 2, <http://www.o0sce.org/ru/fom/24437>.

%6 CoBmecTHas Aeknapauns «JlecsTb OCHOBHBIX 3aJauax B 0671acTV CBOBO/b! BbIPaXKEHNS MHEHWIA B CeayIOLLEM
fecatunetum» ot 3 despans 2010, onybnvkosaHo B [Joknage CneunansHoro goknagyuvka OOH no sonpocy o
MOOLLPEHUM 1 3aliMTe npaBa Ha CBOGOAY MHEHWIA U KX CcBOOGOAHOE BblpaxkeHun, CoseT OOH no npaBam
YerioBeka, YeTbipHaguaTas ceccus, A/HRC/14/23/Add.2, cTp. 4.

57 CM. BblLLe, 3akoH «O CMW», 1. 2 4. 2 cT. 9.

58 Cwm. BblLLe, 3aKoH «O CMMW», 4. 3 cT. 9.

%% Cm. BblLLe, CneumanbHbIii foknas, Mpeactasutens OBCE no sonpocam cBobogbl CMI, cTp. 6.
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66.

67.

68.

cAienaHa o6LLas 0TCblI0YHAs HOpMa K 3aKOHOAATe/bCTBY 1EBOOEPEXXHOI0 PermoHa
BOOOLLE, a He K KOHKPETHOMY HOPMaTMBHOMY aKTy, peryupyroLLeMy BONPOCh! yriaTbl
FOCMOLUMHBI. ITO eLé 0AUH MOMEHT, KOTOPbIA YCNOXHSET NPoLeAYpY perucTpaumm
CMW.

B xope uccnegoBaHnsa 3akOHOAATeNbCTBA /IEBOOEPEXXHOIO pernoHa 6b110 BbISCHEHO, UTO
paccMaTpyBaeMble BOMPOCH! PEryANpPYOTCSA 3aKOHOM «O rocyAapCTBEHHO nowwnHe».”
B camom 3akoHe «O rocyfapCTBEHHOW NOLUIMHE» OTMEYEHO, YTO B OTHOLLEHU CMIA
rocnoLuINHa B3MMaeTCA 3a CriefytoLme AeinCTBMS B CNeaytowmx pasmepax:

1) 3apeructpaunto CMW — NATUKpPaTHbIA pasMep pacy4éTHOIO YPOBHSA
MUHUMa/IbHOW 3apaboTHo nnatbl (PY M3IM), B TOM uncne;

a) MepmoanyecKoro neyaTHoro nsgaHuna — 5 PY M3IT;

b) WH(opmaumMoHHOro areHTcTBa — 8 PY M3IT,

C) TeneBUAEHUS, paguo, opraHm3aLmn Tene-, pagvoBeLLaHns, paguno-, Tene-,
BUAEONPOrpaMmbl, KWHOXPOHMKA/IbHOM NPOrpaMMbl, MHbIX CPEACTB MacCoBOiA
nHpopmauun — 10 PY M3TIT;

2) npu pernuctpauuy cpeacTs MaccoBor MHMopMaLmMK, CneLnann3npyroLLmxcs Ha
COOOLLEHNAX 1 MaTepuasiax peknaMHOro xapakrepa, pasMep rocyfapcTBeHHOM
MOLL/IMHbI 4NS1 COOTBETCTBYIOLLLErO CPeACTBa MacCoBOM MH(opMaLum
yBenuuuaetcs B 20 (aBafuartb) pas;

3) npu pernctpauuy cpeacTs MaccoBoM MHMOpPMaLMK, CNeLnann3npyroLLmMXcs Ha
COOOLLEHNAX U MaTepurasiax 3pOTUYECKOro XapaKTepa, pasmep rocyapCTBEHHOM
MOLL/IMHbI 4NS1 COOTBETCTBYIOLLLErO CPeACTBa MacCoBOMN MH(opMaLun
yBenunumsaetcs B 30 (Tpmauartb) pas;

4) npu perucTpayumn cpeacTs MacCoBO MH(OPMALIAK, CrieLmaM3npYOLLMXCA Ha
BbINyCKe NPoAyKUMUn Ana aetein, NOAPOCTKOB U MHBA/IMAOB, & TAKXKe CPeACTB
MacCOBOW MH(OpMaLMKM 06pa30BaTeNlbHOMO U Ky/IbTYPHO-NPOCBETUTE/ILCKOTO
Ha3Ha4YeHnsa pas3mep rocyAapCTBEHHON NOLUINHBI 411 COOTBETCTBYHOLLENO
CpefcTBa MacCOBO MHOPMaLWV yMeHbLLIaeTes B 2 (gBa) pasa.’’

K nonoXxutensHOMY MOMEHTY crielyeT OTHECTY TO, YTO, KaK BUAHO 13 NPeablayLLEero
naparpada, Npy onpeaeneHU pasmepa rocroLL/IMHbI B 3aKOHOAATENbCTBE NMPOBOANTCA
AndhdepeHLmaLmMs MeXay UCKTHYMTENIbHO KOMMEPYECKUMM 1 coLMabHO-
opvieHTVpoBaHHbIMM CMW, ans KOTOPbIX NPeAYCMOTPEH CHUXKEHHBI pa3mep
rOCMOLU/VHBI.

BwmecTe ¢ Tem, cnegyeT OTMETUTb M NPO6/IEMHbIA MOMEHT. Tak, B 3aKOHE CKa3aHOo, YTo
rocrnoLuIvHa yniavymBaetcs yepes 6aHKu,%? HO He yKa3aHo, KakoB pa3mep 1 PY M3l B
KaKoi-n1bo BasitoTe, YTOObI ObI/I0 BOSMOXHbLIM BbIMUCIUTL pasmep MOLLINHBI 3a
peructpauuio CMW. Bonee Toro, B 3TOM 3aKOHE He COLEPXKUTCA HUKAKMX OTCbIIOYHbIX
HOPM K UHbIM HOPMATUBHbLIM aKTaMm, NoCBALLEHHLIM PY M3I1. B cBA3u ¢ 3TM BMoJHe
0YEeBMAHO, UTO YEN0BeK, He 061aaaoLWMA cneynanbHbIMM 3HaHUAMU B 06/1aCTV NpaBa Uam
(pMHaHCOB, CKOpee BCEro, He CMOXKET CaMOCTOATE/IbHO ONPeSeinTb pa3Mep NOLLINHBI,

80 3akoH «O rocyapcTBeHHOI nownmHe» oT 30 ceHTa6ps 2000 (B pesakumm Ha 10 aekabps 2010), N 345-3U[,
(C3MP 00-3).

' Tamxe, nn. 10) m. 1u. 7, ¢cT. 4nn. 24. 7 cT. 4.

82 Tam e, u. 1 cT. 6.
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noanexatLeii ynnate 3a permctpaumto CMI. CooTBETCTBEHHO, MH(OpMALLMS 06 yrnaTe
FOCMOLLAVHBI He AIBASETCA [OCTYMHOI 1 MOTOMY BPSiZ /M COOTBETCTBYET MEXAYHAPOAHbIM
cTaHgapTam.”

69. B pe3ynbTarte uccnefoBaHUs 3aKOHOAAaTeNbCTBA YAaN0Ch YCTAHOBUTL, YTO pasMep PY
M3 ycTaHaBIMBaeTCS KaXKAbI o[ B eXKerofHbIX 3akoHax 0 6ropkeTe. B cT. 53 3akoHa
«O pecny6nmMkaHCcKoM 6ropkeTe Ha 2012 ro,cl,»64 YCTaHOB/eHbl pasHble pasmepbl PY M3l
L)1 pasINyHbIX Lener, 1 Noxoxe, 4to pasmep 1 PY M3I gns ynnaTbl rocrnowinHbI 3a
peructpaumio CMW ycTaHoBNeH B pa3mepe 10,5 py6ns.%®> CooTBeTCTBEHHO, 06LLMIA
pasMep rocrnowwnvHel ans pernctpaumm CMUW coctasnset 10,5 x 5 = 52,5 py6ns, uto
npakTuyeckun pasHaeTca 3,56 espo nnm 4,69 gonnapam CLLUA.%® [nAa cpaBHEHUA, cpeaHAs
3apnnaTa B sHBape-tespane 2012 coctasuna 3126 pybneii (okono 212,27 espo nnu 280,36
ponnapa CLLUA), a cpeaHuii NPOXUTOYHbIA MuHUMYM — 1210,90 py6nei (okono 82,23
eBpo uu 108,60 gonnapos CLUA).®" B cBs3u ¢ 3TUM NpeAcTaBNseTCcs, YTO caM pasmep
rOCMOLL/IMHBI HE AB/IAETCA 3aBblLUEHHbIM U He NPeACTaBseT NPenaTcTBua 4s
peructpayum CMI.

70. O606LLMB BbILLENPUBEAEHHbIE AaHHbIE MOXHO CeNaTh BbIBOA O TOM, YTO pa3mep
rOCMOLL/IMHBI He NpenAaTcTByeT co3gaHmio CMIA, HO BONpoC onpeaeneHns pasmepa
rOCMOLL/IMHbI NMOTEHLMaIbHO He COOTBETCTBYET MEXAYHapOAHbIM CTaHAapTam 13-3a
HeJOCTYNHOCTU MH(OPMaLK O TOCMOLL/IMHE.

2.5. Omka3s 6 pecucmpayuu

71. OTKa3 B perucrpauuu, pesynbTatoM KOTOPOro SBASETCA HEBO3MOXXHOCTb paboTbl CpeacTBa
MacCOBOW MH(OPMaLWMK, ABNSETCS BMELLATE/IbCTBOM B CBOOOAY BbIpaXKeHUs 1 eé
orpaHunyeHnem. Kak y>ke 0nucblBasioch BblLLE, OFpaHUyYeHne MOXET ObITb NPU3HaHO
[LONYCTUMbIM TOJIbKO EC/I OHO COOTBETCTBYET KPUTEPUAM TPEXCTYNEHYATOro TecTa,
cofiepxawerocs B Y. 3cT. 19 MMM v u. 2 cT. 10 EKIMY. Kpome Toro, mexkayHapo/Hble
CTaHAapTbl HaMPAMYIO He 3arpeLiatoT NPUMeHeHWe OrpaHNYeHNIA, NPeALLECTBYOLLNX
Hayany pabotbl CMW. OfHaKo «B COOTBETCTBYHOLLEM 3aKOHOAATENNbCTBE A0/MKHbI ObIThb
SICHO yKa3aHbl 06CTOATENbCTBA, NPV KOTOPbIX AOMYCKatoTCs MOL0OHbIE OrpaHNYeHNS,
0COBEHHO B Tex Cy4yasX, e/ OHU MOTYT MPUBECTM K NOSIHOMY 3anpeTy» CMW. «3T0

8% Ckopee Bcero, 3aMHTEPECOBaHHbLIM INLAM COOBLIAIOT B 6aHKax pasmMep rocrolvHbl. OIHAKO 3aKOH [0/KEeH
6bITb ChopMynMpoBaH MOHATHO W AOCTYMHO, 4YTOObI NtO6OE AMUO C LOCTATOYHON NErKOCTb0 MO0
CamMOCTOSTE/IbHO HaliTX B 3aKOHOAATENLCTBE OTBETHI HA 3TV BOMPOCHI.

84 3aKoH «O pecnyBAnKaHCKOM GropkeTe Ha 2012 rogy ot 7 aekabps 2011, N 227-3-V (CA3 11-49).
% Tam xe, n. 3) u. 2 cT. 53,

% MpuaHecTposcKuii pecny6anKaHCKui 6aHK: CpefHeB3BeLLeHHbIE Kypebl Ba/tOT B 2012 rofy, NOMECAUYHO: B
anpene 2012 roga 1 eBpo = 14,7559, 1 fonnap CLA = 11,2000,
<http://www.cbpmr.net/resource/svcmonthapril2012.pdf>.

87 «[poXWUTOUHBbIi  MUHMMYM»,  raseta  «[lpocotosHble  BecTu» oT 01  anpens 2012,

<http://profvesti.org/2012/04/01/7905/>.
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73.

74.

75.

76.

CBA13aHO C TOW MOTEHUMaIbHOM Yrpo30id, KOTOPYHO, B CU/TY CBOEI MPUPOAbI, HECYT
npeaBapuTenbHbIe OrpaHNYeHns CBOO0E BbIPaXKeHNS».

B cooTBeTCTBUM C NONOXKEHMSIMN 3aKOHA «O CMIW» B TeueHne 15-TK IHER co AHA nogayn
3aaBneHuns o peructpauumn CMIW perncTpupyrowuii opraH MOXKeT 0TKas3aTb B perncTpauum
CMW v HanpaBuTb 3a8BUTESIO M3BELLEHNE 06 0TKa3e B PErMCTPaL MK C YKazaHeM NpuYnH
0TKa3a, NPefyCMOTPEHHbIX B 3aK0He.*® Heo6X04MMO OTMETUTb, YTO B 3aKOHO/ATENbCTBE
cogepxxatcs TpeboBaHMe TOro, YT 0TKa3 JO/DKEH ObITb OPOPMJIEH B MMCbMEHHOM BUE U
ObITb MOTUBMPOBAHHbIM — 3TO OfjHA M3 BXKHbIX rapaHTWi 3aWmnTbl OT NPOU3BOJILHOIO
0TKa3a B peructpauumn CMI.

Kpome Toro, B 3akoHe «O CMW» B psafe cnyyaes NpeaycMoTpeHa BO3MOXXHOCTbL BO3BpaTa
3adBUTESIO 3asB1EHNSA O perncTpauumn CMI 6e3 ero pacCMOTPEHUS, HO C YKa3aHMEM
OCHOBaHWIA Bo3Bparta. Mpun 3ToM, Nocne yCTpaHeHUs HapyLLEHWIA, B CBSI3M C KOTOPbIMU
3asB/1eHne 6bI1I0 BO3BPALLEHO, 3asB/IeHME NMPUHUMAETCH K paCCMOTpeHmo.7°

B oTHoLeHu oTKasa B peructpauun CMW v Bo3Bpata 3adBneHuns o peructpaumm CMIA
rN1aBHbIN BONPOC COCTOUT B TOM, HACKO/IbKO COOTBETCTBYHOT JOMYCTUMbIM OF PAHUYEHUSAM
CB060AbI BbIpaXXEHWS NPUYMHBI, N0 KOTOPbIM CMW MOTyT BbITb He 3aperucTpUPOBaHsbI, 1
COOTBETCTBEHHO, HE MOTYT HayaTb CBOKO paboTy. OCTaHOBMMCA Ha Hanbonee NPo61eMHbIX
MOMEHTaX, CBA3aHHbIX C 3TUMMW OrpaHNYEHNAMMU.

Bo-nepBblX, MOXET 6bITb 0TKa3aHo B peructpaymn CMW, «ecnun 3asasfeHne NogaHo ot
MMEHN rpaXxkaHnHa, OpraHu3auum, He 061a4aroLmx NpaBoM Ha yupexaeHune cpeacTs
MaccoBol MHOPMALN B COOTBETCTBUN C HACTOALLIMM 3aKOHOM». ! 3TN OrpaHmnyeHms
ObINM PacCMOTPEHbI BbILLE B pasfesie «YupeauTenn» 1 BbIBOAbl, CAeNaHHbIe TaM,
NPUMEHUMbI TaKXXe 1 34€eCh.

Bo-BTOpbIX, MOXeT ObITb 0TKa3aHoO B peructpaumm CMI, «ecnu ykazaHHble B 3asB/1eHUN
CBe/IeHWA He COOTBETCTBYIOT E/CTBUTENLHOCTI». ? Takas (hOpMYNMPOBKA MOXET B psije
c/yyaeB ObITb CIMLLKOM 0OLLEN 1 HEYETKON. B oTHOLWEHMM Nofo6HbIX (pa3 ECMY
OTMeTUN crneaytoLee: «Hopma He MOXKET CUMTaTbCA «3aKOHOM», NMoKa He byaeT
chopmynmpoBaHa ¢ AOoCTaTOYHOM YETKOCTbIO, TaK, YTOObI FpadKAaHWH MOT PerynMpoBaTh
CBOE MOBefeHVe: OH JO/DKEH NPeABUAETbL — B Cllydae He06X04UMOCTM NOJTy4nB
COOTBETCTBYIOLLYIO KOHCY/IbTaLMIO — B CTEMEHW, Pa3yMHOW B AaHHbIX 06CTOATE/IbCTBAX,
NOCNeACTBUS, KOTOPbIe JaHHas Mepa MOXeT nosneub». > ™

% I'ageoa npomue Honvwu (Gaweda v. Poland), 3asenenne Ne 26229/95, pewenne ECMY ot 14 mapTa 2002,
naparpag 40.

6% Cm. BblLLe, 3akoH «O CMW», 4. 2 cT. 13.

% Tam xe, u. 3 ¢cT. 13.

™ Cwm. Bblwwe, 3akoH «O CMW», 0. a) u. 2 cT. 13.

2 Tam xe, n. 6) u. 2 cT. 13.

"3 Cm. BbiLue, I'aseda npomus Ionwwu, naparpad 39.

™ Cm. BblLLe, [oicasados npomue Poccuu, naparpad 35.
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77. B oTHOWeHMM Takmx (ppa3 ECIMY, Hanpumep, pacCMOTpen ABa A0BO/IbHO CXOAHbIX Aena:
T'aseda npomus Ionvuu W /]icasados npomue Poccuu. B 060MX fienax HauMoHasbHble
cyabl MosbLwim 1 Poccum cocnanmch Ha aHaIorMyHble MoI0XEHUS CBOEro HaluMoHa/IbHOMo
3aKOHO[AaTeNbCTBA NPW BbIHECEHWN PELLEHMNIA 0 3anpeTe perncTpauum raseT v XXypHaos,
Ha3BaHMs KOTOPbIX, MO0 MHEHWIO 3TUX CYL0B, He COOTBETCTBOBA/IN «pPeaslbHOMY
MOMOXEHWNIO IeN»’> NN «He COOTBETCTBOBANN eNCTBUTENLHOCTM».”® Mpu BbIHECEHUN
cBomx peweHnii ECIMY otmeTnn, 4to TpeboBaHue TOro, YToObl Ha3BaHWeE raseTbl UK
XXYpHasa «CoAep>Kaio npaBAnBYH0 MH(OPMaLMIO, SBNSETCA HeLlenecoobpasHbIM C TOUKM
3peHunsi cBo60bl Npecchbl. HasBaHWe NepmoamnyecKoro n3faHus, Kak TakoBoe, He SB/SeTCs
YTBEPXXAEHNEM, MOCKO/IbKY ero yHKLMS, rNaBHbIM 06pa3oM — NAEHTUHULMPOBATb
[aHHOEe Nepuoanyeckoe n3gaHune A/is CBOUX (PaKTUYECKUX U NOTEHLMaNbHBIX YnTaTenen
Ha pbIHKe MeyaTHoi Npoaykumun».”” [lanee ECMY noguepkHyn, 4To TpeboBaHwe Toro,
4TOObI Ha3BaHME raseTbl UK XXYPHaNa «”’COOTBETCTBOBA/IO AENCTBUTENILHOCTA”, JOMKHO
ObITb OCHOBAHO Ha CTaTbe 3aKOHa, KOTOpas 3TO YeTKO npesnuncbiBaeT». OgHaKo B 060MX
penax ECMY ycraHosun HapylleHue ¢T.10 EKIMY, NoCKobKY TpakToBKa 3TOI (hpasbl He
OblNa OCHOBaHa Ha 3aKOHe, KOTOPbI YETKO OOBACHSET, YTO 3TO TpeboBaHMe AOMHKHO
OTHOCUTbCS K Ha3BaHMIO MeYaTHoro opraqa.’®

78. CooTBeTCTBEHHO, 0TKa3 B peructpaunn CMIW B cnyyae, «eciv yKasaHHble B 3asB/1eHUN
CBEEHUNS He COOTBETCTBYIOT AEMCTBUTENbHOCTU», MOXKET B psfe CNyvaeB BECTU K
HapyLLEeHMO CBOBObI BblpaXXeHUS.

79. B-TpeTbuX, TakXKe MOXeT ObITb 0TKa3aHo B pernctpauum CMW, «ecnn HasBaHue,
npuMmepHas Tematuka n (Mnn) cneypanmsalms cpeacTaa MaccoBor MHMopMaLmMm
NpeLCTaBNAOT 3/10ynoTpebseHre cBO60LO0M MacCOBOW MH(OPMALLMK B CMbIC/IE YaCcTy
nepBoii cTaTbi 4» 3aKkoHa «O CMW».” B cBoto ouepesp, B CT. 4 3akoHa «O CMW», B
4aCTHOCTMW, 3anpeLLeHo «1Cno/ib30BaHNe CPEeLCTB MacCoBON MH(OPMaLMK B Liensax
COBEPLUEHUSA YIO/IOBHO HaKa3yeMbIX AesiHWI, AN pacnpoCcTpaHeHUs MaTepuanos,
cogepXkaLmx nyb6smyHbIe NPU3bIBbl K OCYLLECTB/IEHNIO TEPPOPUCTUYECKOW AeATENIbHOCTY
NN NY6IMYHO OMpaBbIBAIOLLMX TEPPOPU3M, AN PasrialleHns CBeeHNIA, COCTaBAOLLMX
roCYAapCTBEHHYHO UM MHYIO CreLnasibHO OXpaHAeMYo 3aKOHOM TaiHy, ans
OCYLLIECTB/IEHNSA IKCTPEMUCTCKON [eATeNIbHOCTH, a TaKXKe 18 pacnpocTpaHeHus nepejau,
MponaraHaVpyHOLLMX NOPHOrpahmio, KyNbT HAaCUANS 1 XecToKocTU».° C oHOIA CTOPOHI,
B/IACTM [O/DKHbI 3aLMLLaTh 0OLLLECTBEHHbIN MNOPALOK, NpefoTBpalaTb 6ecnopsakm 1
NPeCTYNIEHNs, U B 3TUX LieNISX OHW MOTYT OrpaHM4MBaTh CBOOOAY BblpaxxeHUs. C Apyroi
CTOPOHbI, NPeACTaBNAETCA Ma/IOBEPOATHBLIM, YTO BNACTU C YBEPEHHOCTLIO CMOTYT cAenartb
BbIBOJ, O «3/10ynoTpe6/eHnmn cB06040M MacCOBOW MH(OPMALIMN» BCErO NNLLb U3 JaHHbIX,
yKa3aHHbIX 3asBUTeNIeM B 3asiB/IeHNM 0 perucTpaumm CMI, T.e. U3 yKa3aHHOTO Ha3BaHus,
NPUMEPHOA TeMaTnKn 1 (unm) cneynannsaumm CMI.

80. MpeacTaBnseTCs, YTO €CNM BO3HUKHYT COMHEHUS NMPU PELLIEHM BONPOCa O
«3N0YynoTpebneHnn cBo60A0M MacCOBOM MH(OPMALIMM» CO CTOPOHbI PEFUCTPMPYEMOTO
CMMW, BnacTam cnegyeTt, No aHanornm, MCXoAnTb U3 CTaHAAPTOB, KOTOPbIE ObINN

"> Cm. BbiLue, I'aseda npomus ITonwwu, naparpad 42.

"% Cm. BbiLLe, [oicasados npomue Poccuu, naparpad 40.
" Tam e, naparpadb! 38 n 40.

"8 Tam e, naparpadbl 39 n 40.

™ Tam xe, n. B) u. 2 cT. 13.

8 Tam xe, u. 1 cT. 4.
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pa3paboTaHbl 418 perncTpaLun o6beANHEHNIA. A UMEHHO, BNACTAM CeayeT UCXOAUTb 13
y6eNTeNbHBIX U BECKUX MPUYH, @ HE W3 «MPOCTOro MoA03peHNs 06 UCTUHHBIX
HamepeHusx» yupeguTens CMI. B 82

81. YTo KacaeTcs OCHOBaHWiA BO3BpaTa 3asBUTENIO 3a8BNeHNs 0 permcTpaumm CMI 6e3s ero
PacCMOTPEHMS, TO OHW CBOAATCS K HECOONOAEHUIO YETKO MPONUCAaHHbIX (hOpMasibHbIX
TpeboBaHWiA:

a) ecnu 3asBneHne NoAaHo C HapylleHeM TpeboBaHuii ¢T. 10 3akoHa «O CMI» (B aToM
CTaTbe YKa3blBarTCA (POpPMasbHble TPEOOBaHMSA K COAEPXKaHMIO 3a8BNEHUS U CIIUCOK
npunaraeMbiX JOKYMEHTOB);

0) ecnu 3asBeHNE OT UMEHW YUpeaANTENs NOAAHO NNLIOM, HE UMEKOLUM Ha TO
NMOJTHOMOYNIA;

B) eC/M He yMnayeHa rocy/apcTBeHHas NoLLMHa 3a peructpaumio CMIA.

82. EWwgé oiHUM OCHOBaHWEM [/19 BO3BpaTa 3asB/eHuns o peructpauuy CMW MOXeT ObITb
CNy4ai, Korja «permcTpupyroLLMm OpraHoM paHee 3aperucTprypoBaHo CPeLCcTBO MacCoBOM
MHOPMaLMK C TEMM XKe Ha3BaHVEM 1 (hOPMOIA pacnpoCTpaHeHNst MacCoBOM
NHhopmaLmn».®

83. MpeacTaBnseTcs, YTO BCE 3TV OCHOBaHWUA AN BO3BpaTa 3asBeHus o peructpaymmn CMU, B
NpVHUMNE, He NPOTMBOPEYaT MEXAYHapOAHbIM CTaH4APTaM, U UX BbINOSHEHNE MOXET
ObITb 06YCNOBNEHO HEOOXOAMMOCTLIO MOAAEPXKaHMSA NOpsaKa B O6LLECTBE U 3aLiMTbI Npas

APYTUX N,

8 Cuouponynoc u Opyeue npomus Ipeyuu (Sidiropoulos and Others v. Greece), 3asBneHne Ne

57/1997/841/1047, pewenHne ECMY ot 10 wiona 1998, naparpag 45. B atom gene ECIMY paccmotpen cnyvai,
Korga Bnactu [peuun oOTKasaM B perucTpaumm O6LLEeCTBEHHOMY O6befMHEHWI0, KOTOpOe B  CBOWX
YUpeAnTENbHbIX LOKYMEHTAaX YKa3ano, UTO ero Le/bto ABNSETCA COXPAHEHWE 1 Pa3BUTVE TPALULMIA U KYNbTYpbl
MaKeJOHCKOro MeHbLUMHCTBA. Bnactu Mpeuum nocunTasn, 4To HaCTosLLel Liefbio 3TOro 06beAMHEHUA ABNAETCA
NOAPbIB TEPPUTOPUANBHON LeNoCTHOCTM [peumn Yepe3 ocnapvBaHWe TPevyeckol MAeHTUHHOCTM MakefoHWUK
(ceBepo-3anagHoil yactu Mpeuyun) u eé xuteneil. ECMY npuwén K BbIBOAY, YTO BacTU He NpefocTaBuIv
«ybeauTeNbHbIX... [0Ka3aTeNbCTB» B MOAAEPXKKY OTKasza OT peructpaumm atoro OO, 1 4YTO NpeLCcTaBieHHbIe
cBMAeTeNbCTBa OblM He 60Mee Yem «NPOCTbIMU MOLO3PEHUAMMU» 06 WCTUHHBLIX HaMepeHUAX 0ObeayHeHUS.
Ecnu 6bl B pe3ynbTate AesTeNbHOCTU 3TOr0 0ObefUHEHUS BbISCHWIOCh, YTO OHO AEACTBUTENLHO MpecneayeT
HEe3aKOHHbIE Lienn, TO B1acT MOrIn 6bl 06paTUTLCA B CY/A C 3asiB/IEHNEM O ero nmkeugauun. ECMY pewmn, yto
OTKa3 O6blfl  HecopasMepHbIM MpecnegyeMbiM  LEMsSM UM Hapylwimn  CcBOGOAY OObeAMHEHNs 3asBUTENeN,
3akpennéHHyto B cT. 11 EKITY.

82 B HeKOTOpbIX CNyyasAx BO3MOXHO, UTO [JOKYMEHTbI TOFO UM UHOFO 0BBLEANHEHUS MOTYT «CKPbIBATL LGN 1
HamepeHws, OTIUYHbIE OT MPOBO3r/aLllaeMblX 3TUM 0ObeMHeHVEeM.» UToObI y6eanTbCs B TOM, YTO OpraHu3aLms
3TOr0 He [AenaeT, CofepXaHue AOKYMEHTOB «CfedyeT CPaBHWUTL C AEACTBMAMU U NO3ULMAMMW NNLEPOB» 3TOMO
o6besmHeHus. MoapobHee cMOTpu feno Hapmus Peghax (Ilapmus 6razodencmeus) u opyeue npomus Typyuu
(Refah Partisi (The Welfare Party) and Others v. Turkey), 3asaBneHusa Ne 41340/98, 41342/98, 41343/98 n
41344/98, peLueHne bonbLioii nanatel ECMY ot 13 thespans 2003, naparpag 101.

8 Cm. BbiLLe, 3akoH «O CMW», n. a) —B) u. 3 cT. 13.
8 Tam e, n. 1) u. 3cT. 13,
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84.

85.

86.

87.

2.6. Ilepepecucmpayusn

Kak y)xe 0TMevasiocb BblLLe, «BOMPOCHI, CBA3aHHbIE C peructpauert n (nin)
nepeperncTpauuert cpeAcTs MaccoBoi MH(opMaLn, OTHOCATCS K cihepe npasa Ha
CBOBO/HOE BbIPDKEHNE MHEHS» 11 OXPaHAIOTCS MeXAyHapoaHbIMM cTaHgapTamun.® Ecau
perncTpawms ces3aHa ¢ BO3HMKHOBEHMEM BO3MOXXHOCTM NPOU3BOACTBA U Bbinycka CMW B
CBeT, TO MepeperncTpaums cessaHa c BOMPOCOM COXPaHEHMUs 3TUX BO3MOXKHOCTEN U
NPOAO/MHKEHNS OCYLLECTBNEHNSI HOPMa/IbHOIN [eaTelbHOCTU. B CBA3W € 3TUM, K
nepeperncTpauum JoMHKHbI NPUMEHSATLCA Te XKe CTaHAaPTbl, YTO U PACCMOTPEHHbIE BbiLLe
CTaHZapTbl No peructpauum CMIA.

B 3akoHe «O CMW» npegycmoTpeHo, 4To CMW f0/MKHO NPOX0AMTb 0653aTe/lbHYH0
nepeperncTpauuto B Ciyyae CMeHbl yupeanTens, M3MeHeHNs CocTaBa coydpeaunTene, a
paBHO Ha3BaHUA, A3blKa, ()OPMbl NEPUOAMYECKOTO PacnpoCTPaHeHMst MacCoBOM
NH(OpMaL K, TEPPUTOPUIN PaCNPOCTPAHEHUSA ero NPOAYKUMW. 3adBNeHme 0
nepeperncTpauum JomHKHO ObITb MOLAHO B TeYeHMe MecsLa CO AHS BOSHUKHOBEHUS
BblILLENepeYnC/IeHHbIX 06CTOATENLCTB, a caMa NepeperncTpaumsa OCyLLeCTBSETCA B TOM
Xe nopsaake, uTo u perl/lchau,l/lﬂ.86 B cBA3u ¢ aTum, gng nepepeructpauumn CMU
NPVYMEeHVMbI BbIBOAbI, CleNaHHbIE BbILLE A5 NPoLeiypbl perncTpalun.

EAVMHCTBEHHOE LOMO/IHEHWE COCTOMT B TOM, YTO A/151 OCYLLECTB/IEHUS NepeperncTpayum
CMMW/ pernucTpumpytoLLmii opraH He ao/mkeH TpebosaTb 0T CMI NOBTOPHOTO
npeLoCTaB/eHNA UH(POPMALLMN U JOKYMEHTOB, KOTOPbIE HE M3MEHW/IUCH CO BPEMEHN
M3HaYanbHON pernctpaumm. CoOTBETCTBEHHO, 3TV TPeboBaHUA ByaYyT SABNATLCA
He0O0CHOBaHHbIMW, T.K. OpraH KCTULMK YXKe pacrnofniaraeT aTUMU UH(opMaLuen nnm
[IOKYMEeHTaMM B pe3ynbTaTe u3HavanbHoi peructpauun CMW. Tak, 3T0 MOXeT
OTHOCUTBLCS K TPEGOBAHMIO NPUIOXKUTD K 3aB/IEHNIO KOMUIO LOKYMEHTA,
YLOCTOBEPAIOLLErO PerncTpaLmio pefakuum B ka4uecTse topanua (B ciyyae, ecnv pepakums
CMW sBnseTca lopnLom), v NPUIOKUTb KOMUIO LOKYMEHTa, YA0CTOBEPSIOLLErO
perncTpaymio ropuanyeckoro nuua (B cnyyae, ecnm pegakums CMU aenseTcs
CTPYKTYPHbIM NOApa3feneHNeM HOPUANYECKOTO NNLA).

Heo6xo41MMO0 0TMETUTb, YTO NPU M3MEHEHUW MECTOHAXOXAEHNSA pefakummn v
NepuoAMYHOCTI BbIMyCKa CpefCcTBa MaccoBOM MH(opMaLun B 3aKOHE He TpebyeTcs
nepepernctpauuy CMW. B 3TOM criydae yupeauTesib 0653aH B MeCAYHbIA CPOK JILLb
MUCbMEHHO YBeOMUTb 06 3TOM PernucTpUpytoLLmii opraH.®” 3To oueHb MONOXUTENbHBI
npumMep TOro, 4to B page cnyyaes CMI BrnosiHe MOXKET NPOCTO YBELOMATL B/IACTUN O
NPOM30LLEeALLINX N3MEHEHNAX 6e3 HEOOXOAUMOCTM 0653aTe/IbHONM NepeperncTpaumm.
MoaTomy npegnaraeTca paclnMpuTb Cepy NPOCTOro yBeLOM/IEHNA U HA MHbIe C/lyYan
N3MEHEHWIA 1N BBECTU YBELOMUTE/IbHYIO MepeperncTpauuio nlb B cyyae
NPUHLMNMAIbHBIX U3MEHEHWIA (Hanpumep, NPy U3MeHeHUN Ha3BaHNsA).

8 Cwm. Bblwe, Paxum Masnonos u Illancuii Caiiou npomue Ys6exucmana (Rakhim Mavionov and Shansiy Sa'di
v. Uzbekistan), naparpag 8.3.
8 Cm. BbiLue, 3akoH «O CMW», u. 1 cT. 11.

8 Tam e, u. 3 cT. 11.
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88.

89.

90.

91.

2.7.  Obxcanosanue omkaza 6 pe2ucmpayuu u nepepecucmpayuu

Cype6HbIin KOHTPONb ABNAETCA BXKHOW rapaHTuei NpefoTBpaLLeHniA HapyLLeHNIA Npas
yesioBeka 1 60pbObl C HUMW. B TOM YmMC/Ie 3TO OTHOCUTCA 1 K NPefoTBpaLleHnto
He060CHOBaHHbIX 0TKa30B B peructpaumm CMI v 3alimTe oT HUX. B MeXXayHapOAHbIX
CTaHjapTax YCTaHOB/IEHO, YTO B/IaCTW LO/MKHbI 06eCNeUnTh «/1H060MY 1Ly, npasa 1
CBO6GO/bI KOTOPOTO. .. HapyLLIEHbI, 3hheKTUBHOE CPeACTBO NPaBOBOii 3awwmTbI», 8 a Takke,
4TO «[K]aXKAbIV B CNy4yae crnopa o ero rpaxjaHCcKmx npasax U 0653aHHOCTAX... UMeeT
npaBo Ha crnpaBeAIMBOE N Ny6/IMYHOE pa3bunpaTensCTBO Aena B pa3yMHbIin CPOK
He3aBMCMbIM 1 6ECTIPUCTPACTHBLIM CyAoM».%

B cootBeTcTBUM C 3aKOHOM «O CMW» pelueHne 06 oTKase B peructpaumum CMWU,
HapyLLleHVe PerncTpypyoLLMM OpraHoM MopsaaKa Y CPOKOB PerucTpauun, NHble
HenpaBoOMepHbIe AeNCTBUS PErMCTPUPYIOLLErO OpraHa, a Takxke peLleHne 06
aHHYNMPOBAHNN NINLIEH3UM Ha BELLaHWE MOTYT 6bITb 06anoBaHbl B Cyae6HOM nopsaaxe.”
OpHako B 3akoHe «O CMW» npefyCMOTPEHaA He TO/IbKO BO3MOXXHOCTb BbIHECEHUSA B
cyAebHOM nopsiKe peLueHns 06 ycTpaHeHUM JONYLWEeHHOTO HapyLLeHns. B 3akoHe Takxke
NPsSIMO YKa3aHo, YTo eCv CyA NPU3HAET Xanoby 060CHOBAHHOW, TO OH TaKXXe BbIHOCUT
peLLeHve 06 0653aHHOCTU «BO3MECTUTL YObITKM, BK/IKOUAsA HEMOJTyYEHHbIe JOXOAbI,
MOHECEHHbIE YupeauTeneM, peakLveld, AepaTenem nnLeHsum».

TakvM 06pa3oM, NoMOXKeHWS 3aKOHOAATe/IbCTBa COOTBETCTBYHOT MEX/AYHAPOAHbIM
cTaHfgapTam, T.K. OHM npegocTasnsatoT CMW BO3MOXHOCTbL 06)KanioBaThb B Cy/e 0TKasbl B
OCYLLIECTB/IEHWUM Pa3INYHbIX PErMCTPALMOHHBIX AENCTBUIA, a TakKe TpeboBaTb
KOMMeHcaLMmM 3a HapyLIeHUs. 34eCb TakKe YMECTHO OTMETUTb, YTO 3TW MNOTEHL WA bHbIE
obpalLeHNs B Cyf LO/HKHBI ObITb NIEFKO OCYLLECTBUMbI, U OHU LO/DKHbI ObITb PACCMOTPEHbI
B pa3yMHble CPOKMW. Ecnn aTu ycnoBus He ByAyT BbIMOJSIHEHBI, TO 3TO MOXET BECTU He
TONBKO K HapyLLeHW0 cBO60AbI 00beUHEHNIA, HO M K HapyLLEHWIO NpaB Ha crnpaBes/iMBoe
cyaebHoe pa3bmpaTenbCTBO U Ha 3th(heKTUBHOE CPEACTBO NPABOBOM 3aLLMTI.

2.8. Ilpekpawenue oeamenvnocmu

PelLeHKe BnacTei, KOTOpoe BeAET K NpekpalleHnto aesatensHocTn CMIA, saenseTca
0YeBUHbIM BMELLIATE/IbCTBOM B CBOOO/Y BbIPaXKEHMS 1 CaMbIM XXECTKUM eé
orpaHvyeHneMm. Takue peLleHns SBASKTCA KpaiHUMK 1 Ype3MepHbIMU Mepamu. Mo3Tomy
B/IACTU [O/DKHbI UCXOAMTL 13 MPUHLMNA COPa3MepPHOCTM 1 CMNepBa, B Cy4ae
HeobX0AMMOCTH, NPUMEHUTL UHbIE CaHKL MW, CYLLECTBYIOLLME B 3aKOHO4ATE/IbCTBE,
KOTOpble 4OCTUrHYT HEOOXOAMMOM LN, HO MNPy 3TOM B HaMMeHbLLUEN CTENeHN orpaHnyaT
cB060Ay BblpaxxeHUs 1 gestenbHocT CMW. Hanpymep, 3To MOryT 6bITb TpeboBaHMs 06
MCNPaBEHUN HAPYLLIEHWNIA, NPUB/IEYEHNE K aIMUHUCTPATUBHOM W YrONI0BHOM
OTBETCTBEHHOCTM /UL, JOMYCTUBLUNX HAPYLLEHWS, U1 camoro o6beanHeHNs. Camo e

8 Cm. Bbilwe, MMM, u. 3 cT. 2.

8 Cm. Bblwe, EKMY, u. 1 cT. 6.

% Cwm. BbiLLe, 3akoH «O CMW», n. a) 1 6) u. 1 cT. 61.
%1 Tam xe, u. 2 cT. 61.
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93.

94.

95.

npekpawieHue aesatensHocT CMIA 10MKHO 0CTaBaTbCs UCKIOUNTENBHON Mepoi 1
NPUMEHSATLCA ML B KPaHMX Clyyasnx, Npu KOTopbiX AesTensHocTb CMW He ocTaBnseT
NHOrO BblI6opa. PeleHne o npekpalleHnmn gestensHoctn CMUW aomKHO COOTBETCTBOBATb
[OMYCTUMbIM OFPaHNYeHMsIM CBOBO/bI BbIPaXKEHUS, 3aKPeNIEHHbIM B Y. 3 ¢T. 19 MIITIN
n Y. 2 c1. 10 EKMUY, T.€. 6bITb NPEAYCMOTPEHHBIM 3aKOHOM, ObITb HEOOXOAUMBIM B
[eMOKpPaTNYeCKOM 00LLLECTBE M cOpa3MepHbIM NpecsiefyeMoi AonycTumon uenu. Mo
aHaI0rMm co CTaHgapTaMu, NPMMEHUMbIMK K CBO6OE 06beAMHEHWIA, NPUYMHBI PELLEHNS O
npekpateHnn gestenbHocT CMI fO/mMKHbI ObITb 0CO6EHHO BECKMMU, SBHO <MMEHOLLMMM
OTHOLLIEHVE K AeNy 1 AOCTaTOUHbIMU».*

B 3akoHofaTeNbCTBE 1EBOGEPEXXHOIO PErMOHA COAEPXKATCS HECKO/bKO AENCTBIIA, KOTOpbIe
MOTYT BeCTU K (haKTUUYeCKOMY npekpaLleHuto aestenbHocTn CMI — 3To 1) Kak camo
HENoCpeACTBEHHO MpeKpalleHne AedTeNbHOCTK, Tak U 2) BpeMeHHOe NproCcTaHOBEHNE
[esTeNbHOCTH, a TakxKe 3) Npu3HaHWe HeAenCTBUTENbHbIM CBMAETENbCTBA O PErUCTPaLMK
CMW.

Tak, B 3aKoHe «O CMW» npegycMOTPEHO, YTO peLLIEHME O NpeKpaLLeHnn nnm

npuocTaHoBNeHUN feaTenibHOCT CMU MOXKeT 6bITb NPUHATO 60 yupeauTenem CMU,

nm6o cynom.” OcHoBaHMAMM ANS NPEKPaLLEHS CyAOM AesTenbHocTM CMU aBnstoTes:
«a@) HEO[JHOKpaTHOe COBepLUEHVEe pefakumeid CcpefacTBa MacCcOBOW WMHGopmauum
[leACTBUIA, NPEAYCMOTPEHHbIX CTaTbel 4 HaCTOALLEro 3akoHa, B TeyeHme 1 (0aHOro)

KaneHAapHOro rofga;

6) HencnonHeHuve TPeOOBaHUA NPEANUCAHWNA, BbIHECEHHbIX YNOMHOMOYEHHbIMM
opraHamu rocyapCTBEHHOM BNaCcTN U YrpaBeHns;

B) HEUCMO/HeHMe CynebHOro akTa O MPUOCTAHOBIEHWUM [eATeNbHOCTW CpeAcTBa
MaccoBOM MHGopMaLyn.»**

B pononHeHune K aTomy, «AedTeNlbHOCTb CPeACTBA MAacCOBOM MHOPMaLUM MOXKET ObITb
TaKXe npekpalleHa Uam NPUoCTaHOB/EHA MO PELLEHMIO CyAa B NOPSAKE Y N0 OCHOBAaHUSAM,
npeaycMOTPEHHbIM 3aKOHOAaTeIbCTBOM IMpuaHecTpoBCKoit Mongasckoi Pecny6nmnku B
06/1aCTV NPOTUBOAEINCTBIA SKCTPEMUCTCKOM [eATeNbHOCTM.» Y TakKe «NpUoCTaHOBEHMe
LeATeNbHOCTU CPefCcTBa MacCOBOM MHOPMaLUN MOXET BbITb NPOM3BEAEHO CYA0M B
Kal-IeCTBg% Mepbl N0 06eCMNeYEHNIO UCKa, NMPeAYCMOTPEHHOro» Y. 1 cT. 16 3akoHa «O
CMIN».

OcHoBaHue /11 npekpalleHuns festensHocTn CMI, cofeprkallieecs B MyHKTE @) COAEPXKMUT
OTCbIJIOYHYHO HOPMY K CT. 4 3akoHa «O CMW». Hanbosnee MHTEPECHbIM A/151 Lienei
HacToALero nccnegoBaHns aensetca Y. 1 cT. 4, kotopasa rnacut: «He gonyckaeTca
1CNO/b30BaHMe CPeACTB MacCoBOM MHOPMaLMK B LIENSAX COBEPLLEHNS YTrO/I0BHO

%2 O6weounénnan kommynucmuvecxkas napmus Typyuu u Opyeue npomus Typyuu (United Communist Party of
Turkey and Others v. Turkey), 3aasneHvie Ne 133/1996/752/951, pewwenune ECIY ot 30 aHBaps 1998, naparpad

47,

9 Cm. BblLLe, 3aKOH «O CMW», u. 1 cT. 16.
% Tam e, u. 3 cT. 16.
% Tam xe, u. 4 cT. 16.
% Tam e, u. 5 cT. 16.
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HaKa3yeMblIX AesHWIA, AnS pacnpocTpaHeHUs MaTepraios, COAePXKaLLWX MyBANYHbIe
MPU3bIBbI K OCYLLECTBEHNIO TEPPOPUCTNHECKOI AESTENLHOCTY AN MYBANYHO
OnpaB/bIBaOLLVX TEPPOPU3M, ANS pasraLleHns CBeAeHUiA, COCTaBASIOLLX
rOCY/apCTBEHHYIO UM MHYIO CMeLaibHO OXPaHseMyto 3aKOHOM TaliHy, Ans
OCYLLIECTB/IEHMS 3KCTPEMMCTCKOM AeATeNbHOCTY, a TakoKe ANS pacnpocTpaHeHus nepeaay,
nponaraHAMPYIOLLMX MOPHOTPatnio, KyNbT HACUMNSA 1 XKECTOKOCTU». TakuM 06pasom,
fesTenbHocTb CMU MoXeT 6bITh MpeKpaLLeHa B Cyyae, eCn B TeUeHre KaleHaapHoro
roga pegakuns CMW HeoJHOKPATHO COBEPLUMT Ae/CTBUSA B BblLLIENepeUnNCleHHbIX
3anpeLLgHHbIX Lensx.”’

96. UT0 KacaeTcsa NyHKTa 6), TO OH TakXKe UMeeT OTHOLLEHNE K 3aKOHY «O NpOTUBOAENCTBUM
3KCTPEMMUCTCKOM [eATENbHOCTU», B KOTOPOM MPefyCMOTPEHO BbIHECEHWE NpenncaHuii
CMMW co cTopoHbl MeHepanbHOro npokypopa™ nnu ero samectutens (B 3aKoHe 3TOT
[IOKYMEHT Ha3blBaeTCs «npeacTasneHue»).” MpeacTaBneHmne B NMCbMEHHOM hopme MOXKET
6bITb BbIHECEHO B CAlyUae «PacnpoCTPaHEeHMs Yepe3 CPeACTBO MacCOBOI MH(OpMaLMK
3KCTPEMUCTCKNX MaTepuasio 160 BbISBAEHUS (DaKTOB, CBUAETENLCTBYIOLMX O HAMNUMK
B €ro IeATeNbHOCTY MPU3HAKOB 3KCTPEMIU3MA», B HEM [IOMKHbI BbITh YKa3aHbl
KOHKPETHbIE OCHOBAHWS €70 BHECEHWS, B TOM YCNe AOMNYLLEHHbIE HapYLLEHNs, 1 ANS
yCTpaHeHus HapyLLeHWii NpefocTaBnseTcs He Gonee oaHoro Mecsua.'® Manee, ecau ato
npegcTaBneHne He ObIN0 06)KanoBaHo B Cyfe, eC/in He ObIIN MPUHATLI MePbI N0
YCTPaHEHMIO JOMYLLEHHbIX HapYLLIEHWIA, @ Takke eCnn B TeUeHWe creayrowmx 12 mecsLes
6bINV BbISIBNEHBI HOBbIE MPU3HAKM 3KCTPEMM3MA B AeATeNbHOCTU CMW, TO AeaTenbHOCTb
aToro CMVI noanexuT npekpaLLenuio B cyae6Hom nopsgke.'* Kpome Toro, B cnyyae
ocyLecTBAeHNs CMI 3KCTPEMUCTCKON eATENLHOCTY, COAEpXKaLLeit pag,
KBA/IMDULMPYIOLLMX NPU3HaKoB, " AeaTenbHoCTb Takoro CMU MoXeT 6bITb NpekpaLLeHa
MO PELLIEHMIO Cy/ja Ha OCHOBaHMM 3asBNeHNs [eHepaibHOr0 NPOKYPOpa UM ero
samecTutens.'®?

97. Ha nepBblii B3rnsg BCe 3TN OFPaHNYEHNS MOXHO CYMATATb 4ONYCTUMbIMU, T.K. OHU MOTYT
ObITb HEOOXOAMMBI, HANPUMEP, AN 3aUTbl 06LECTBEHHOIO NOPAAKA, FOCYAapCTBEHHOA
6e30MacHOCTM 1 NpeaoTBpaLeHns NpecTynieHnin. Ho Takxe Bcerga 4o/MKHa ObITb
paccMOoTpeHa 1 NOCNeAHsAs YacTb TPEXCTYNEHYATOro Tecta 0 TOM, HAaCKOJIbKO
npekpateHve gestensHoct CMIA B KaXKLOM OTAe/IbHOM Crlydae AB/ISeTCA HeOOX0AMMOM
B AEMOKPATUYECKOM OOLLECTBE M COPAa3MEPHOI MePOA.

" Tam e, n. a) u. 3 cT. 16.

% Takas TpagULMOHHAA ANs MHOTVX KOPUCANKLWIA JOMKHOCTb Kak «[eHepanbHbIi NPOKypop» B N1EBOGEPEXHOM
PervoHe Hasblsaetcs «IpOKypop». 3ech 1 Aanee, 418 0603HAYEHNs [OHKHOCTY 3TOr0 FnasHoOro MpoKypopa
6yaeT MCNonb3oBaTheA HasBaHMe «leHepaibHbIi NMPOKYPOp», UTOBbI OTANUMTL 3Ty [O/MHKHOCTb OT WHBIX

MPOKYPOpPOB.
° CMm. BbiLLe, 3aKOH «O NPOTUBOAENCTBUM 3KCTPEMUCTCKON eATeNbHOCTI, 4. 1 CT. 8.

190 Tam xe, u. 1 cT. 8.

191 Tam xe, u. 4 cT. 8.

12 B KauecTe TakuUX KBaMGMUMPYIOWMX MPU3HAKOB B 4. 2 CT. 11 3akoHa «O NpOTUBOAENCTBMM
3KCTPEMUCTCKON AeATeNbHOCTU» YKasaHbl CMeAYHOLIMe: OCYLLECTBNEHWE 3KCTPEMUCTCKOA [eATENbHOCTH,
MOBAEKLUEA 3a COOOM «HapyLleHWe MpaB U CBODOOZ YeNoBeKa W rpaXiaHuHa, NpUYMHEHWE Bpefa IMYHOCTM,
3[0POBbI0  TPaXfdaH, OKPYXaloLlein cpede, OOLECTBEHHOMY MOPSAAKY, OO6LLECTBEHHOW 6e30MacHOCTK,
COGCTBEHHOCTH, 3aKOHHBLIM 3KOHOMUYECKUM MHTEpecam (M3NYECKUX U (LK) FOPUAUYECKUX NNL, O6LLECTBY U
rocyfapcTBY Uau Co3fatoLLeli peasibHyH Yrpo3y NPUYMHEHNS TaKOro Bpeaay.

103 Tam xe, u. 2 cT. 11.
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98. [lpyras npo6iema MOXeT COCTOSATb B TOM, KaK MOTYT TPAaKTOBATHCA BbILLIENEPEUNCIEHHbIE
3anpeLwénHble Lenu. Hanpumep, Kak y>ke 6b110 0TMEUEHO B pasaene «YupeauTenn,
6opbb6a € pa3nMUHbIMK (hopMamMm SKCTPEMU3MA SABMISIETCA aKTyaslbHOM 1 HE0BX0AMMOA
3a/jaueil Bo MHOrux cTpaHax,'® T.K. MHOr1e hopMbl 3KCTPEMI3Ma BXOAAT B MPOTUBOPEUMe
C LIeHHOCTAMM IEMOKPATUM 1 MPaB YeNoBeKa, a 3a4acTyio JaxKe [JONYCKaloT NpUMEHeHMe
HaCUNS MU HaMPSMYHO COCOGCTBYIOT eMy. BMmecTe ¢ Tem, 3akoH «O NpoTMBOAENCTBUM
3KCTPEMUCTCKON [eATeNbHOCTUY COAEPXKUT OUeHb 06BEMHOE OMpeeneHme
aKcTpeMm3ma,'®® 4To BeAET K BO3MOXHOCTM LUIMPOKOTO TOSIKOBAHWS 3TOFO MOHATUS, a
Cefl0BaTeNbHO, K BO3MOXHOCTM 3710yNOTPe6AeHNI 1 He0NMYCTUMOMY OFPaHUYEHIIO Npas
Ye/0BeKa, BK/H0Yast HapyLLEHVE CBOBObI BbIPKEHNS, B TOM Ync/e B (hopme
npekpatieHua geatensHoct CMW. Tak, ECIY yxe paccmoTpen o4HO [eno, CBA3aHHOEe C
NoJo6HLIMM NpobaeMamu, 1 Cyj, YCTaHOBWA, YTO MPOU3OLLO HapyLLEHNe CBO6O/b!
06bEAMHEHMI B CBA3M C LUIMPOKMM TOMKOBAHWEM aHTU3KCTPEMUCTCKOTO
3aKoHogaTenscTBa. %

99. B oTHOLWEHUM NOA06HbIX cuTyauunii KINY OOH oTMeTus, Y4To Takme «rnpaBoHapyLLeHNs
KaK "nooLupeHune Teppopmsma” 1 "IKCTPEMUCTCKaA AeATeNIbHOCTL", a TakxKe
npaBoHapyLLeHNsa "BocxBasieHMa", "NpocnasneHns” unm "onpasgaHua’ TeppopusmMa
[LO/IXHbI UMETb YETKME ONPeSeNeHns 414 rapaHTUm Toro, 4To UX NPUMEHEHNEe He BefeT K
HeyMeCTHOMY W/ HeCcOpa3MepHOMY BMeLLIaTENLCTBY B OCYLLLECTB/IEHNE NpaBa Ha
CBOGO/JHOE BbIpaXeHMe MHeHMA.»™’ AHaN0rNYHble TpeGoBaHMS, 6e3 COMHEHWS, AOMKHbI

MPUMEHATLCA U K OMPeAeNeHNio «IKCTPEMU3MA» U «3KCTPEMUCTCKOM AeATenbHOCTU», %

100.  Kak yxe 6b110 0TMEYEHO BbiLLe, feaTenibHOCTb CMI MOXKET 6bITb NpeKpaLLieHa B
C/lydae HeMCnoIHEHNA «CYAeBHOro akTa 0 NPUOCTaHOBNEHUN [eATe/IbHOCTY CpeacTBa
MaccoBoii MHhopMaLwn». % MpekpateHne CMI B 3TOM Cayyae BbIFSAANT Kak CaHKLMS

104 Cwm. Bbiwe, PACE Resolution 1754 (2010), para. 1 // Pesontouns NMACE 1754 (2010), naparpad 1.

105 Cw. BbiLLe, 3aKOH «O NPOTUBOAENCTBMM 3KCTPEMMUCTCKON A€ATENbHOCTA, Y. &) CT. 1.

19 Mockosckoe omoenenue «Apmuu cnacenus» npomus Poccuu (Moscow Branch of the Salvation Army v.
Russia), 3asBneHve Ne 72881/01, pewweHve ECMNY ot 5 okTa6ps 2006, naparpadb! 15, 90 — 92 1 98. B atom gene
ECMY paccmoTpen cnydaid, Korga Bracti Poccuy 0TKasav penvrmosHoin opraHusauum «ApMust CnaceHns» B
nepeperucTpaum B CBA3M C TEM, UTO AHTUIKCTPEMMUCTCKOE 3aKOHOAATENbCTBO 3arpellaer Cco3faHue
BOEHW3MPOBaHHbLIX (POpPMMpOBaHUiA B Poccun. OJHOM M3 HENoCpPefCTBEHHbIX MPUYKMH ANA OTKasa CTano
YTBEPXJEHVE BnacTeli O TOM, UTO «ApMWA ChaceHUs» SBNSETCH «BOEHW3VPOBAHHOW OpraHu3aumen»,
«MOCKOJIbKY €€ UfieHbl HOCAT YHUPOPMY 1 HeCyT CyK6y, a Takke NoTOMY, YTO UCNO/b30BaHKe C0Ba «apMuUs»
B €ro HasBaHWWM HEenpaBOMepHO». B 3ToM oOTHOWweHWM ECIMY oTmetwun, 4To cBOGOAA BEPOMCMNOBEAAHUSA
BK/THOYAET B Ce6s CNOCOO6LI BbIpaXKEHNS PENNTMO3HLIX YoexaeHuiA. Cya 106aBu/, YTO «MCMONb30BaHNE YieHaMu
OT/eNeHNA-3asBUTENS 3BaHUIA, NOJO6HBIX BOEHHBIM YMHAM, U HOLLEHWE YHU(OPMbI SBAISIETCA 0COObIM CrOCOBOM
OpraHv3saLyn BHYTPEHHEN YXN3HW PeNMIMo3HOro COO6LLECTBA U BbIPQXKEHUA PE/IMIMO3HbLIX BEPOBAHWIA «ApMUM
cnaceHus». Henb3a BCcepbes yTBEPXAaTb, UTO OTAENEHMe-3as9BUTENb BbICTYNAET 38 HACUMbCTBEHHOE M3MEHEHVE
KOHCTUTYLMOHHOr O CTPOS UM TeM CaMbIM MOAPbIBAET LIeNIOCTHOCTL UM 6e30MacHOCTb rocyapcTea. Hukakux
[l0Ka3aTeNlbCTB B 3TOM OTHOLLUEHUW He 6blN0 NPeACTaB/ieHO BacTAM rocyfapcTBa, a Takke MpaBuUTeNbCTBOM B
Xofe pasbupatenbcTBa B cooTBeTCTBUM C KOHBeHUMeRn. OTciofa Cnefyet, YTO BbIBOAbI MECTHbLIX OpraHoB no
3TOMY BOMPOCY fiMLIEHbI (haKTUYECKOW OCHOBbLI.» COOTBETCTBEHHO, ECIMY npuwén K BbiBOLY O TOM, 4TO
«BMELLIATENbCTBO B NPaBO 3asBUTENIA HA CBOOOAY BEpPOMCMOBEAaHWS U 00beaMHEHNA He 6bl10 OMnpaBaaHOo» M
6blna HapyLweHa cT. 11 EKIMY B cBeTe CT. 9.

197 Cwm. Bbiwe, KMY OOH, 3ameuaHns o6Lero nopsaka Ne 34 — Ctatbst 19, naparpad 46.

198 Heo6x0AMMO OTMETUTB, UTO B CT. 203/2 Yron0BHOrO Kogekca ot 2002 T., HanpuMep, COAEPXUTCS MOHATUE
«NYy6ANYHOrO OnpaBAaHUA TeppopuaMa»: «B HacTosweli cTaTbe Nog Ny6AuyHbIM OnpaBLaHWEM TeppopusMa
MOHWMAETCA MNy6AMYHOe 3asB/ieHWe O MNPU3HAHWU WAEONOTMM U MNPaKTUKX Teppopusma MnpaBubHbIMY,
HY>KAAIOLLMMUCS B NOAAEPXKKE U MOAPaXKAHUN.

109 Cwm. Bblwwe, 3akoH «O CMW», . B) u. 3 cT. 16.
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3a HEUCMO/HEHME NpPeabIAYLLErO peweHns cyaa. B 3Toi cBa3n 6onee Noaxoasiein
CaHKLMel MOXeT ObITb HanoXeHwue WwTpadga Ha 3To CMI, T.K. Takas CaHKLWS NO3BONT
BbINOMHWUTL (PYHKLMIO HaKa3aHWs 1 3a04HO OYAeT MeHee OrpaHNUNTENbHON AN cBO6OabI
BblpaeHus. COOTBETCTBEHHO, MpeKpaLLeHne aesatensHocT CMIA B 3TOM criydae MOXKET
ObITb MNPU3HAHO MEPOiA, HECOPa3MEPHOI NPEeCeaYEMOIA LLENN, U BECTU K HAPYLLEHNIO
CB0O60/bI BbIPXEHNS.

101. MocnegHuM cnyvaem (haKTUYECKOro npekpaieHns gestensHoctn CMI aBnseTca
NpU3HaHne HeAenCTBUTENbHBIM CBUAETENLCTBA O pernctpaumnm CMW, uTo npoucxoaut
NCKMOUNTENBHO B Cy1e6HOM NOPSAAKE B Cy4asX, NePeYnceHHbIX B CT. 15 3akoHa «O
CMWN»:

«a) eCN CBUAETENBCTBO O PErUCTpaLMn NoMy4eHO 0OMaHHbIM MyTEM;

6) ecnv cpefcTBO MacCOBON MH(OPMaLMKN He BbIXOANUT B CBET (B athmp) 6onee 0aHOIo
roga;

B) €c/n yCTaB pefakuvMnm WM 3aMeHsoWMIA ero [0oroBop He MNPUHAT U (Man) He
yTBepXeH B TedyeHue 3 (Tpex) MecsueB CO [HA MepBOro BbiXoAa B CBET (B adup)
[aHHOTr0 CpefCcTBa MaccoBoi MH(opMaLuK,;

r) ecny vMena MeCTO MOBTOPHAasA perucTpauus [aHHOro CpeAcTBa MaccoBOWA
NH(opmaLmn.»

102.  Yt0 KacaeTcs NyHKTa &), TO 3T0 OCHOBaHWe MOXXHO MpPU3HaTb 060CHOBaHHBIM, T.K. 3TO
MOXET ObITb HEO6XOAMMO B Lie/IiX OXpaHbl 00LLLECTBEHHOIO NOPSAAKa, Takas CaHKLuS,
CKOpEee BCEro Takxe OyAeT Npu3HaHa copasMepHON, yunTbiBas 06MaHHbIA (HE3aKOHHbIIA)
nyTb peructpaumm CMW, KOTopbIid, BNpoyeM, He06XoaMMo OyaeT [LoKa3aTb.

103.  OcHoBaHue B MyHKTe 6) CXO4HO C APYrvM NOoXKeHWeM 3akoHa «O CMW»,
cogepxawymmes B 4. 3 CT. 9 3TOro 3akoHa: «3a yupeauTeniemM CpeAcTBa MaccoBOM
NH(OPMaLMN COXPaHAETCA NMPaBO NPUCTYNUTL K MPOM3BOACTBY NPOAYKLUN CpeacTBa
MaCcCOBOW MH(OPMaLMKM B TeYEHWEe OAHOMO rofa Co AHA MONyYeHNUs CBUAETENbCTBA O
peructpauuun. B cnyyae nponycka aToro cpoka CBUAETENLCTBO O PErncTpaunm cpeacTsa
MaCcCOBOW MH(OPMaLMM NPU3HAETCA HeLeCTBUTENbHBIM.»

104. B OTHOLUEHMN 3TUX ABYX MOJIOXKEHWUIA CTOUT OTMETUTb CreaytoLee. Bo-nepsbix,
BO3HMKAET BOMPOC O TOM, HEOBXO4UMO /I B 3TUX 0BCTOATE/ILCTBAX B JEMOKPATUUYECKOM
06LLecTBe NpU3HaBaTh CBUAETENLCTBO O peructpauuy CMW HefleiCTBUTENbHLIM?
CoO0TBETCTBEHHO, 3TO OCHOBaHWeE NPU3HaHUS CBUAETENbCTBA HEAEMCTBUTE/IbHBIM MOXET
He COOTBETCTBOBATb MEX/AyHapoaHbIM CTaHAapTaM. Bo-BTopbIX, B M. 6) CT. 15 yKa3zaHo,
4TO NPU3HaHMe cepTudmKara HeeMCTBUTENIbHBIM AO/HKHO MPOUCXOANUTL UCKNHOYNTENBHO
B cyfiebHOM nopsgke. B To e Bpems, B Y. 3 CT. 9 0TMeYeHO, YTO CBMAETENNbCTBO
NPU3HaETCA HeleNCTBUTENbHBLIM B Cry4yae, eciv CMIA He BbIMAET B CBET B TeUeHWe roja ¢
MOMEHTa Moy4YeHNs 3TOro CBUAETENbCTBA, HO HUYEro He CKasaHo Npo CyaebHbI NopagoK
NPU3HaHWS CBUAETENbCTBA HeAeUCTBUTEIbHBIM. COOTBETCTBEHHO, NMOMOXKEHUS Y. 3 CT. 9
MOTryYT npegnonaratb aBToMaTuyeckoe (6e3 cyaebHOro peLleHns) npekpaLleHe aericTans
CBUAETENbCTBA MPY HACTYMN/IEHUN COOTBETCTBYHOLLMX 06CTOATENLCTB. M03TOMY M. 6) CT.
151 4. 3 cT. 9, B 3a8BUCMMOCTY OT UX MHTepnpeTauun, MOryT NpeacTaBsaTb co60i
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105.

106.

107.

108.

KOHKYPUPYHOLLIME HOPMbI U CO3AaBaTb NPO6/eEMbI B TO/IKOBaHMM 3aKOHa U B MPaKTUKE
fedatensHoctn CMW.

Mpu3HaHWe ceugeTenbcTBa o peructpauuy CMW HefeCTBUTE/IbHBIM Ha OCHOBaHWM
MOMOXeHWSA NYHKTa B) ABHO HE COOTBETCTBYET MeXAYyHapoAHbIM CTaHAapTaMm, T.K. 3T0
orpaHunyeHne cBo00/bl BbIPKEHUSA ABNAETCSA HECOPA3MEPHbLIM NPeciefyeMoin Lenu.
Bnactu moryt 3actasute CMW yTBEpAnTL yCTaB Unv Jorosop, Hanpasus Takomy CMU
Tpe6oBaHVe 06 UCMPaBEHUN CUTYaLMN U HAJIOXKMB LLITPa Ha COOTBETCTBYHOLLMX
OTBETCTBEHHbIX UL, — 3TO BYAYT Mepbl, KOTOPble BOOOLLE He OrpaHNYaT Uin B MeHbLUEN
CTeneHn orpaHuyat ceoboay BbipaxkeHus CMW, n 6ygyT copasMepHbIMU MPeceyeMoi
uenm.

OcHoBaHMe NMpu3HaHNsa cBuaeTeNnbCTBa 0 pernctpauuy CMW HefleMCTBUTENbHBIM,
KOTOPOe yKa3aHO B NMYHKTE I') MOXHO MPW3HaTb COOTBETCTBYHOLLMM MEXAYHAPOLHbIM
cTaHfapTam, T.K. B JaHHOM C/lyyae Npu3HaETCs HefleMCTBUTENIbHBIM CePTURUKAT,
BblJaHHbIN B pe3ynbTaTe NOBTOPHOM pernctpaymn. Camo xe CMI npogosixkaet
[e/iCTBOBaTb Ha OCHOBAHMM CEPTUINKATA, BbIJAHHOTO B pe3y/ibTaTe U3HaYa/ibHOM
(nepBoHavanbHO) permcTpaumn. Takum 06pa3oM, BMeLLATEIbCTBA B CBOOGOAY BbipaXKEHNS
BOOOLLLE HE NPOUCXOANT.

2.9. Jluuyensuposeanue paouo- u menegeuianus

MexayHapoHble CTaHA4apTbl AONMYCKAKT BO3MOXXHOCTb JIMLEH3NPOBaHWA paano u
TenesngeHus. Hanpumep, B 4. 1 c1. 10 EKIMY oTmeyeHo, UTo 3awimTa cB06ObI
BblpaXkeHNA B pamkax cT. 10 EKIMY «He npenAaTcTBYeT rocygapcrsam OCYLLEeCTBAATb
NNLEH3NPOBaHME pPaanoBeLLaTe/IbHbIX, TENIEBU3MOHHBIX NN KUHEMATOTpaUyecKnx
npegnpuaTUin». BmecTe ¢ TeM, MeXyHapoAHble CTaHAaPTbl NPeAyCMaTpuBatoT, YTo
NNLEH3MPOBaHNE JO/HKHO COOTBETCTBOBATb Py TPebOBaHWiA, KOTOPbIE YTOUHAIOTCS,
Hanpumep, B pewleHuax ECIMY: «Kak yxe otmeyan Cya, ... rocygapctsam npv nomoLiu
CUCTEMbI IMLLEH3NPOBAHUA pa3peLLaeTcs perynmpoBaTb OpraHn3aLmio BeLaHns Ha CBOel
TeppUTOPUM, B 0OCOBEHHOCTU - €r0 TEXHUYECKME aCMEKTbI... TEXHUYECKMNE acneKTbl, 6e3
COMHEeHMS, BaXHbIl, HO MPeAoCcTaBNeHne UK 0TKa3 B BblAauye IMLEH3NIA MOTYT Takxke ObITb
MoCTaB/eHbl B 3aBUCMMOCTb OT APYrMX COOOPaXKEHWUIA, TaKMX KaK XapakTep 1 Lenu
npegnonaraemoro Bellatens, ero NnoTeHUnanbHasa ayauTopus Ha HaLMOHaIbHOM,
pervoHasbHOM IM60 MECTHOM YPOBHE, 06ecrneyeHre nNpas 1 yA0BETBOPEHNE
NOTPe6HOCTEN KOHKPETHOM ayaMTOPUK, a PaBHO BbIMNOIHEHNE 0653aTENbCTB, BbITEKAKOLLMX
N3 MeXXAyHapoaHbIX 4Or0BOPOB.»

B 3akoHe «O CMW» neBO6GEPEXXHOIO PermoHa 0TMEYEHO, YTO TeNe- U PaamoyacToThbl
ABNSAIOTCA NCK/IOUNTENBHOI COBCTBEHHOCTbIO rocyaapcTsa. '™ [ns ocyluecTBneHus Tene-
W PaJVIOBELLaHNA HEOBXOAMMO NOMYHEHME IMLEH3NN B <UCMOMHUTENLHOM OpraHe
roCy/apCTBEHHOI BNacTu B 06nacTy UH(opmaLmn»,'? a uMeHHo, B IocygapCTBEHHOI

110

"Ungpopmayuoncepaiin Jlenmua" npomue Aecmpuu (Informationsverein Lentia and Others v. Austria),

3aABneHne Ne 13914/88; 15041/89; 15717/89; 15779/89; 17207/90, peweHne ECIMY oT 24 Hos6ps 1993,
naparpag 32.

111 Cm. BblLLe, 3aKoH «O CMW», cT. 7.

Y2 Tam xe, cT. 32.
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cnyx6e cBaau, HhopmaLmm n CMU. 2 Mopsgok nLeH3npoBaHmus BeLLaHns
pPerynmpyeTcs 3akoHOM «O6 31eKTpoces3v». M [1ns oLeHKN TOro, HaCKO/bKO
NNLEH3MPOBaHMe Paano- 1 TeNeBeLLaHNs B 1eBOGEPEXHOM PervoHe COOTBETCTBYET
MeX/yHapoAHbIM CTaHAapTaM, HeJOCTATOUHO M3YUUTb TOMLKO HOPMbI AE/CTBYHOLLEr0
3aKOHO/ATe/NbCTBA, HEOBXOAMMO M3YUNTb TaKKe U MPaKTUKY IMLEH3MPOBaHNS, YTO
BbIXOAMT 3a PaMKW LieNieli HacTOALLEro 1CCNeA0BaHuA.

2.10. Hcnonwvzosanue sazvikoe ¢ CMH

109.  Bblwe yXe 6b1710 0TMEYEHO, YTO MEeXAYHApPOAHbIe CTaHAAPTbI MPaB Yesl0Beka,
3alMLLA0T He TOMbKO codepoicanue MHEHWIA, AEN 1 MHopMaLmMK, HO U cpeocmaa, C
NMOMOLLIbHO KOTOPbIX MX MOXHO MepesaTh, pacrnpocTpaHuTb U NoaydnTs. OLHUM 13 TakuX
CPeACTB ABNAKTCA A3bIKU, T.K. A3bIKU BbIMOIHAOT KOMMYHUKATUBHYHO (DYHKLMIO MEXAY
NOAbMK, N MOTOMY OHU SBNAKOTCA CPEACTBOM PacrpoCTpaHEHUs U NOMYYEHUS MHEHU,
naen n nHpopmayun. Bonpock NCNob30BaHMS A3bIKOB 0COOEHHO aKTyaslbHbl B
MHOI0A3bI4HbIX 0BLLECTBAX, @ TAKXKE A5 HALMOHA/IbHbIX U A3bIKOBbIX MEHbLLUMHCTB. B
3TOM OTHOLEeHWUN B cT. 27 MIITIM oTMeYeHo, 4YTo HaLMOHAIbHBLIM U A3bIKOBbLIM
MEHbLUMHCTBAM «HE MOXET BObITb 0TKa3aHO B NpaBe COBMECTHO C APYrUMU YfieHaMu TOM
YK€ rpynnbl ... NO/b30BaTLCA POAHBLIM A3bIKOM». B gonosiHeHme K stomy, KMNY OOH
OTMETW/, YTO rocyfapcTBaM—y4yacTHUKaM «CreayeT yaensTb 0c060e BHUMaHue
MOOLLPEHMIO HE3aBMCUMOCTU 1 PasHO006pasns CPeacTB MH(OPMaLMK, MOCKObKY 3TO
ABNAETCA CPEACTBOM 3alMTbl NpaB nonb3oBateneii CMW, B TOM uncne npeacraBuTenei
3THUYECKUX U A3bIKOBbIX MEHBLUWHCTB, & TakXke CPeACTBOM MoslydeHus 6osee LMPOKOro
CreKTpa MHopMaLmm n naei». '

110. B PamouHoW koHBeHUMM CoBeTa EBpOrbI 0 3alimTe HaUMOHaIbHbIX MEHbLUVHCTB
3aKperneHa 0643aHHOCTb roCyAapCcTB-y4aCTHUKOB 3T0 KOHBEHUMM «NpU3HaBaTb, Y4TO
npaBo 1060ro NnLa, NpUHaLIexallero K HauMoHa1bHOMY MEHbLUUHCTBY, Ha CBO60AY
BbIPXKEHMSI MHEHWS BK/IKOHYAEeT CBO6OAY NPUAepXXMBaTLCS KaKoro-1m6o MHEHUS 1
cBo6oAy nosyyats M 06MeHMBATLCA MH(OPMaL e NN NAEAMU Ha A3blKe MEHBLUMHCTBA
6e3 BMeLLaTe/IbCTBa CO CTOPOHbI rOCYAapCTBEHHOM BNACTU U HE3aBUCKMMO OT rpaHul. B
pamkax CBOMX MpaBoBbIX cucteM CTOPOHbI 06ecneunBatoT, YTOObI N1LA, NPUHaLIeXaLLme
K HaUMOHa/IbHbIM MEHbLUMHCTBAM, He NoABeprainct UCKPUMUHALMN B OTHOLLEHWN
[OCTyNa K cpecTBaM uHgopmaummn.»'® B ctangapTax OBCE Takoke noAuépK1BaeTcs, YTo
cB060/a BbIpaXXeHMs KXKA0ro YeNnoBeka, B TOM YUC/E U L, NPUHALNeXaWmnx K
HauNOHa/IbHbIM (B TOM YKC/IE U A3bIKOBbIM) MEHbLUMHCTBAM, «BK/IKOHAET NPaBo Ha
noslydeHmne, NoOUCK 1 nepefady MHPOPMaLUn U NAen Ha A3blKe 1 NPy NOMOLLM CPeACTB
MaccoBOi MHOPMALWK MO WX BbIGOPY, 6e3 MPENSTCTBUIA 1 HE3aBUCUMO OT FpaHuL,.»™’

113 Cwm. Bbiwwe, MonoxeHre o FocyjapcTBEHHOI cyxx6e cBA3n, uHhopMaLmn n CMU, n. 8-2) cT. 5.
114 3akoH «O6 3nekTpocsasu» oT 29 asrycta 2008, Ne 536-3-1V (CA3 08-34), ¢ U3MeHeHNAMN OT 25 MioHS
20009.

115 Cwm. Bbiwe, KMY OOH, 3ameuanus obLero nopsaka Ne 34 — Ctatba 19: CB0604a MHEHWIA 1 X BbIPOKEHWS,
naparpag 14.

116 PamouHan KOHBEHLMA O 3alLMTE HALMOHabHbIX MEeHbLIMHCTB, CoBeT EBpOMbI, OTKPbITa A4S nognucaHns 1
thepans 1995, BCTyNuna B cuny 1 thepans 1998, y.l CT. 9,
<http://conventions.coe.int/Treaty/rus/Treaties/Html/157.htm>.

117 PekomeHgaLmMm Mo MCNOMb30BaHMI0 A3bIKOB MEHBLUMHCTB B TenepaauoBeLlaHini 1 MoscHUTeNbHaA 3anucka
(Odmc BepxosHoro komuccapa OBCE no genam HauuoHasbHbIX MeHbLUMHCTB, 2003), OCHOBHOM npuHumMn 1.
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111. B 3akoHe «O CMW» cogepxutcs TpeboBaHMe yKa3blBaTb Npu peructpayun CMU
A3bIK (A3bIKW), HA KOTOPOM 6YyaeT BbIXoAnTb 3T0 CMW, HO 3TOT 3aKOH HMKaK He
perynnpyeT BONPOCbI HEMOCPEACTBEHHOIO UCNO/b30BaHNA A3blIKoB B CMW. OfHaKo 3ToT
BOMPOC perynmpyeTtcs 3akoHoM «O fA3blkax B MpuaHecTpoBCKON MoaaBCcKoM
Pecny6nnke», B KOTOPOM CKasaHo crefytoLlee: «B MpugHecTpoBckoi MongascKom
pecnybnmke A3blKaMu ohnLmMabHbIX CPeAcTB MaccoBOM MHopMauun (TeNeBUAEHUSA U
pafMoBELLaHUNA, XXYPHaI0B 1 [p.) ABNAOTCA MOJIAABCKUIA, PYCCKMIA 1 YKparHCKUA. MoryT
TaKKe 6bITb MCMO/b30BaHbI A3bIKM APYTMX HALMOHabHOCTENR. »™ 8 Takum 06pasom, B 3TOM
3aKOHe YKasaHbl 3bIKW, KOTOpPble JO0/HKHBI MCMO/b30BaThCs ofunLmanbHbiMu CMU, HO
TaKXXe NpeLycMoTpeHa BO3MOXHOCTb MCMNO/b30BaHNSA U MHbIX S3bIKOB. B 3aKOHE HUKaK He
PEerynnpoBaHo MCMosib30BaHMe A3bIKOB B YaCTHbIX CMW, B TOM UnC/e He COAEPKMTCS
06s3aTe/bHbIX A3bIKOB A/151 YaCTHbIX CMW nnn Kaknx-nn6o 06s3aTe/ibHbIX MPONopLuiA No
1Cnosb3oBaHMto A3bIkoB B CMIA. Takum obpazom, CMI cammn MOryT onpefensTb A3blK
(A3bIKK) NeyaTn v BeLLaHNs B 3aBUCMMOCTY OT NOTPEBHOCTEN NX ayauTOpUn 1 Meama-
pblHKa. KpomMe Toro, HaunoHasbHble M A3bIKOBble MEHbLUMHCTBA MOTYT CO3/[aBaTb CBOU
cobcTBeHHblIe CMU, KOTOpble MOTYT BbIXOAUTb Ha UX A3blKaxX. B CBA3M C 3TUM NOMOXKEHUS
3aKOHOZaTeNnbCTBa B Chepe 1UCnosib30BaHUA A3bikoB B CMU B Lie/loM COOTBETCTBYIOT
MeX/AyHapo4HbIM CTaH4apTam npas YesioBeKa.

2.11. Iensypa

112.  CB060/a BbIP&KEHNS He ABSETCSA aBCOMOTHLIM MPABOM YesoBeKa 1 B psije Cy4yaes
OHa 1 MOXET 6bITb COMPsHKeHa ¢ onpeAeneHHbIMM HOPMaTbHOCTAMM, YCII0BUAMM,
orpaHunyeHnamMm 1 caHkumamn. % *2° Bmecte ¢ Tem, npeasapuTensHas LeH3ypa He
[0MYCKaeTCA MexayHapoaHbIMu cTaHgapTamn.! Tak, KIMY OOH oTMeuaeT, uTo
«CBOGO/HaSA, He MOAMeXaLLas LieH3ype 1 OrpaHNUeH aM Npecca, Uam Apyrue cpeacTsa
WHOpPMaLKN B NHOBOM 06LLECTBE ABNAKOTCSH BaXKHBLIM 37IEMEHTOM 06ecreyeHns cB060 bl
MHEHWIA 1 NX BbIPKeHNS, a TaloKe peansaLn Apyrix npegycMoTpeHHbIX MakToM
npas».'? KMY OOH panee NoAyépKM1BaET, YTO «0CO60E 3HaUYEHME MMeeT CBOBOAHbIN
06MeH MH(opMaLMelt 1 MHEHWUAMI MO FOCY/4apCTBEHHbIM U MOANTUYECKIM BOMPOCaM
MeX [y rpaKaaHamu, KaHanaaTamu 1 U3bpaHHbIMIU NpeaCcTaBUTENsaMI Hapoda. STo
npeanonaraeT cBO60AY NPecchl U APYriX CPeACTB MHBOPMALN, KOTOPbIE MOF/N Gbl
KOMMEHTMPOBATb FOCY/apCTBEHHbIE BOMPOCK! 63 KOHTPOAA AN OFpaHUYeHM 1
MHOPMMPOBATb O HIX 06LLECTBEHHOCTb». %

113. B 3aKoHOAaTeNbCTBE /IEBOOEPEIKHOIO PErMOHA COAEPXKMTCA HECKO/IbKO MOOXEHWUI O
3anpete LeH3ypsbl. Tak, B CT. 28 KOHCTUTYLMKN NPSIMO CKa3aHo, YTO «CpeAcTBa MacCOBOM

Ony6nukosaHo B  «BKHM:  TemaTuueckue  pekomeHgauum 1996 -  2008», cTp. 76,
<http://www.osce.org/ru/hcnm/74511?download=true>.

118 3akoHoM «O s3bikax B MpuaHECTPOBCKO MonascKoii Pecny6anke» oT 8 ceHTabps 1992 (C3PM 92-3), cT.
35.

9 Cwm. Bbiwwe, MMM, 4. 3 cT. 19.

120 Cwm. Bblwwe, EKMY, u. 2 cT. 10.

21 Cm. Bblwe, M. Hosak, «MexayHapoaHbiii nakt OOH 0 rpaXdaHCKUX M MOAUTUYECKMX MpaBax:
KommeHTapuii K MITTM», cTp. 345 n 349,

122 Cwm. Bbiwe, KMY OOH, 3ameuanus obLero nopsaka Ne 34 — Ctatba 19: CB0604a MHEHWIA 1 X BbIPOKEHWS,
naparpag 13.

123 Tam e, naparpadh 13.
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114.

115.

116.

NH(OopMaL MK He NnoasepratoTcs LeHsype». B 3akoHe «O CMW» cogepxxuTcs onpegeneHune
LIEH3Ypbl, MO KOTOPOM MOHMMAETCS «KOHTPO/Ib OPULMaIbHBIX BNACTEN 3a COAEePXKaHNEM,
BbIMYCKOM B CBET 1 PacnpoCTpaHeHMeM nevaTHoOM NPoayKLUMK, COAEPXKaHVEM U
ncrnosHeHneM (NOKasoM) CLEHMYEeCKNX NMOCTaHOBOK, Pafino- 1 TeNeBU3NOHHBIX nepesjad, a
WHOT 2 U YaCTHOM nepenunckum (nepntoctpayms), ¢ TeM, YToObl He JONYCTUTb UK
OrpaHNyYnTbL PacnpoCcTpaHeHne N4 1 CBeAEHNI, NPU3HaBaeMbIX 3TUMU BNacTAMM
HeXenaTenbHbIMI UK BpegHbIMU».*2* [lanee B 3TOM e 3aKOHE COJep>KMTCA 0T/e/bHas
CTaTbd O 3anpeTe LeH3ypbl:

«1. LleH3ypa MaccoBoi MH(opMaLLMK, COrIacHO cTaTbe 28 KoHCTUTYLun

MpuaHecTpoBcKo MongaBckoi Pecny6nmnku, 3anpeLueHa.

2. CosfjaHvie 1 (hMHaHCpOBaHKe opraHm3auunii, y4pexzaeHuii, opraHos Um

[O/MKHOCTEN, B 3a7a4M 60 PYHKLMM KOTOPLIX BXOAUT OCYLLECTB/IEHUE LiEH3YPbI

MaCcCOBOW MH(OPMaLK, He [OMYCKAETCH.»

Bonee TOro, «06Hapy>keHNe opraHoB, OpPraHun3aLuii Uax OOMKHOCTEN, B 3aaa4n Nnbo
(DYHKLMM KOTOPbIX BXOAWUT OCYLLECTB/IEHME LIeH3YpPbl MacCoBOM UH(OPMALMK, - BNeYeT
HeMeAneHHoe NpeKpaLLeHne 1X PUHAHCUPOBAHUS 1 NMKBUAALMIO B MOPSAKE,
npeaycMOTPeHHOM 3aKOHOaTeNbCTBOM MpuAHeCTPOBCKO Monaasckoii Pecry6mku.» 2

Takum 06pa3oM, 3aKOHOAATENNbCTBO COAEPXKMT MPSAMOIA 3ampeT LeH3Ypbl 1 B 3TOM
CMbIC/1Ie OHO COOTBETCTBYET MEX/YHapPOAHbIM CTaHAapTaM. BMecTe ¢ TeM, Mo/ne3HbIM
6yAeT MOHUTOPUHT CUTYaLMW Ha NPaKTUKe.

2.12. IIpeoomepauienue mononoauzayuu CMH

YacTHble (DMHaHCOBbIE MHTEPECHI M CO3AaHne MeAna-MOHOMONIA ABNAKOTCS TaKUMM
e yrpo3amu A1 cB060/bl BbIPaXXEHUA M CBOOGOAHOIO pacrnpocTpaHeHNs MH(opMaLmK,
KaK 1 LieH3ypa CO CTOPOHbI B/lacTei. B CBA3W € 3TUM, BIaCTW, B YaCTHOCTM, HECYT
NO3UTUBHYIO 00513aHHOCTb 3awuuams CBOBOLY BbIPAXKEHUSA, HANPUMEpP, C NOMOLLbIO Mep,
HanpaB/eHHbIX Ha NPeJoTBpaLLeHe Ype3MepHOI KOHLeHTpaumn CMU B ogHmx pykax.?’
B oTHOLLEHMM MOHOMOM3aLMM CPeACTB MaccoBoi Hgopmayuy KMNY OOH oTmeTnn, 4To
«HEeo6X0aMMbl 3PPEKTUBHbIE MepbI 419 NPeLOTBPALLEHNA TAKOTO KOHTPO/IS Haf
cpeAcTBaMM MaccoBOM MH(OPMaLMK, KOTOPbIA NPensTCTBOBa/ Obl OCYLLECTB/IEHNIO
KabK[bIM YeNI0BEKOM MpaBa Ha CBOBOHOE BblpaXKeHWe CBOEro MHeHNs». % Janee K4y
MOAYEPKHY/, YTO FOCYAapcTBa «He A0/MKHbI 061aaaTb MoHononmeli Ha CMI 1 JO/KHbI
NOOLLPATb UX pasHoobpasme. Bcneactame aToro rocyaapctsam—y4yacTHUKaM cinegyet
NPUHATHL BCE HEOOXOAMMbIE MePbI B COOTBETCTBUM C MakToM AN TOro, Y4Toob!
npegynpeanTb Cnyvan MOHOMOMM3aUun, HeHagnexatlee JoMH1MpoBaHne 8 CMU
4aCTHbIX Meguarpynn uam cocpegotoyeHre CMU B UX pyKax, YTO MOXKET HeraTuBHO
CKa3aTbCs Ha PasHO06pa3nM MCTOUHWKOB MHGOPMALMK 1 B3rNSA0B.» %

124 Cwm. Bblwwe, 3ak0H «O CMW», n. T) CT. 2.
125 Tam xe, cT. 3.
126 Tam e, u. 2 cT. 58.

127

Cwm. Bblwe, M. Hosak, «MexayHapoaHbli nakt OOH 0 rpaXgaHcKux W MNOAUTUYECKMX MpaBax:

KoMMeHTapuin kK MITMMN», cTp. 344.

128 Cwm. Bbilwe, KMY OOH, 3ameuanus obLero nopsaka Ne 34 — Ctatba 19: CB0604a MHEHWIA 1 X BbIPOKEHWS,
naparpadg 40.

129 Tam e, naparpadh 40.
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117. B 3akoHe «O CMW» neBo6epexXHOro pernoHa coaepXxXnTcs 06s3aHHOCTb Npu
perucTpaumn CMU ykasbiBaTb cBefeHns 06 yupeauTensx,® a Tawoke ykasbisaTb
«CBefleHNs 0 TOM, B OTHOLLEHUWN KaKMX ApYruX CPeAcTB MacCOBO MH(OPMAaLMK 3as8BUTE b
ABNAETCA yupeauTeneM, rnaBHbIM PeakTopoM, pefakumeit, nagarenem um
pacnpocTpaHuTenem».*! Kpome Toro, HapyLLeH1eM 3aKOHOAaTeNbCTBA MPU3HAETCS
yupexaeHne CMW uepes nogctasHoe nuLo. 3 Takum o6pasom, npu perucTpaumn CMU
B/1aCTM cobmparoT nHpopmaymio 06 yupeautensax CMI, 1 0 TOM, HaCKO/IbKO OHU TECHO
CBA3aHbl C NHbIMK 3aperucTpmpoBaHHbiMM CMIW 1 Mefmna-pbiHKOM. BmecTe ¢ Tem, B
3aKOHO[AaTeNIbCTBE IEBOOEPEXXHOI0 PErMOHA, NO-BUANUMOMY, HET NMOOXEHNI O 3alumTe
CMW/ 0T MOHOMOMM3aUMUN M UHBIX BbILLENEPEYNCNEHHbIX Yrpo3. Taknum 06pasom,
MOI0XKEHNS 3aKOHOAaTe/IbCTBA B Chepe NpeAoTBpaLLEHNS MOHOMON3ALMN U
HeHaznexalen koHueHTpauun CMI He COOTBETCTBYIOT MEXAYHapPOAHbIM CTaHAapTam U
HY>KARK0TCA B Aa/IbHEMLLEM Pa3BUTUN.

2.13. Hdudppamayua (kneeema)

118.  Andhamanmeid (KNeBeToi) SBNSETCA pacnpoCcTpaHeHWe CBeAEHNIA, MOpoYaLnX YecTb
W JOCTOMHCTBO. BO MHOTVX OPUCANKLMAX 3TO AeiiCTBME ABNSAETCA NPaBOHAPYLLEHUEM W
[iaKe YroNoBHbIM MPECTYMIEHNEM, HaKa3aHNeM 3a COBEPLLIEHIE KOTOPOTo MOXET BbITb
NnLeHve co6obl. Mpo6aemoii ABNSETCA TO, YTO 3aKOHOJATENLCTBO O 3anpeTe
AndhhamaLn Ha NpakTUKe MOXET BbITb UCMO/b30BAHO A1 OFpaHNUeHNs CBOGObI
BbipaKeHms,*® a HanaraeMble BAACTAMM CaHKLMM 3a Heé MOTYT «pa3ybex/aTb npeccy
y4yacTBOBaTb B 06CYXK/AEHWNM BONPOCOB, NPeACTaBNALWMX 3aKOHHbIN 06LLECTBEHHbIN
nHTepec».** CooTBETCTBEHHO, B MeXAyHapOAHbIX CTaHAAPTaX COAePXXUTCS TpeGoBaHMe
«MPUHUMATb Mepbl BO 136eXKaH1e Ype3MepHbIX Mep HakasaHWs 1 LUITPagioB», CTPEMUTHCS
K UCK/IOUeHMo AndihaMaLmn 13 YnCna yronioBHbIX MPECTYMEHNIA, a Takke UCKIoUUTb
NNLLIEHVE CBOGO/bI 13 YMC/IA BOIMOXKHbIX HaKa3aHUii 3a AuddamaLmio, T.K. OHa He MOXKET
6bITb NPWU3HaHA afleKBATHOI Mepoii HakasaHusa. '

119. B YronoBHOM KofeKce neBobepexxHoro pervoHa ot 2002 rofa KneseTa NpusHaHa
YroM0BHbLIM NPECTYN/NEHNEM B IBYX CTaTbaX: CT. 126 «KneseTa» u cT. 294 «KneseTa B
OTHOLLEHWUW CyabW, NPOKYpPOpa, CnefoBartens, niua, Npon3BoAALLEro 403HaHue,
cyaebHoro ncnonHutens». O6e cTaTby NPeAycMaTpUBalOT HakasaHue OT wTpada (o1 300
10 1700 PY M3MM)** go pasnnuHbIx CpoKOB NnLLeHs cBo6oAbl. Kpome Toro, B cT. 168

130 Cwm. Bblwwe, 3akoH «O CMW», 0. a) u. 1 cT. 10.

131 Cwm. Bblwwe, 3ak0H «O CMW», . K) u. 1 cT. 10.

132 Cwm. BblLLe, 3aK0H «O CMW», n. a) cT. 60.

133 Cwm. Bbiwe, KMY OOH, 3ameuanus obLero nopsgka Ne 34 — Ctatba 19: CB0604a MHEHWIA 1 X BbIPOKEHWS,
naparpag 47.

3% Bladet Tromso and Stensaas v. Norway, 3asnenue Ne 21980/93, pewerne ECMY ot 20 mas 1999, naparpad
64.

135 Cwm. Bbiwe, KMY OOH, 3ameuanus o6uero nopsgka Ne 34 — Ctatba 19: CB0604a MHEHWIA 1 X BbIPOKEHWS,
naparpag 47.

3¢ B Lensix ncumcnenms WTpagos, onpefenéHHbIX YronoBHbIM Kogekcom, B 2012 rogy 1 PY M3M = 12,6
py6ns (cm. 3akoH «O pecnybnnkaHckom Gromkete Ha 2012 rog» oT 7 gekabps 2011, N 227-3-V (CA3 11-49), n.
3) 4. 2 cT. 53). CooTBETCTBEHHO, pa3mep LwTpagoB coctaBnser or 3780 o 21420 pyb6neid. Mo AaHHbIM
MpyAHECTPOBCKOro pecnybnkaHCKOro 6aHKa cpegHeB3BeLLeHHbIE Kypebl eBpo 1 gonnapa CLUA B anpene 2012
6blnn cnegyroLmmu; 1 eBpo = 14,7559, 1 fonnap CLA = 11,2000,
<http://www.cbpmr.net/resource/svemonthapril2012.pdf>. CooTBeTCTBEHHO, pasmep LWTpagos Ha anpens 2012
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MpaxkgaHckoro kogekca ot 200 roga npefycMoTpeHa BO3MOXHOCTb 3aLlUTbl YECTH,
[OCTOMHCTBA U AIe/I0BOI penyTauum, a BO3MOXHbIE Mepb! 3aLUTbl BKIHOYAKOT
BO3MOXXHOCTb OrMy6/IMKOBaHMS ONPOBEPXKEHWS, & TakXKe HaJIoXKeHVe WTpada, BO3MeLLeHMe
YObITKOB 1 KOMMEHCaLuio MOpa/ibHOro Bpefa. MOXHO cienaTb BbiBOA 0 TOM, YTO
MONOXeHWS 3aKOHOAaTe/IbCTBA O HaKa3aHUW 3a Anddamannio He COOTBETCTBYIOT
MeXAyHapoHbIM cTaHdapTam. HeobXxo4MMO UCKNOUUTL NMLLIeHNe CBO6OAbI 3a
Anchamaumio U3 ymcna BO3MOXHbIX CAHKUMIA, CTPEMUTLCA K UCK/IKOYEHWIO Anddamanmm
13 Yyncna yronoBHbIX NPECTYNIEHNIA U NEPECMOTPETb pasMepbl LUTPA(OB C TeM, YTOObI
OHM He pa3ybexaann XXypHaIMCTOB OCBELLATb BOMPOChI, NPeACTaBNAoLLMe UHTEPEC A1
obLecTBa.

cocTasniAn ot 256 go 1451 espo, unu ot 337,5 o 1912,5 nonnapos CLUA. [1na cpaBHeHWs, CpegHasa 3apnsiara B
AHBape-theBpane 2012 coctaBuna 3126 pybneid, T.e. okono 212,27 espo unu 280,36 pgonnapa CLUA
(«MPOXNUTOUHBIV MUHUMYM>, raseta «[podcoro3Hble BECTU» oT 01 anpens 2012,
<http://profvesti.org/2012/04/01/7905/>).
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3. BbIBOIBI

3.1.  QOobuue 6b1600b1 U peKoOMeHOAUUU

120. B KOHCTUTYL MW N1eBOGEPEXXHOIO pernoHa coaepXkarcs o06Lme HopMbl, CBSA3aHHbIE CO

CB06O0A0 BblpaXkeHws. Takke B pervoHe pa3paboTaHo 1 creuuanbHoe 3aKoOHO4aTeNbCTBO
B Buze 3akoHa «O CMW» 1 NHbIX HOPMATVBHbIX aKTOB. 3TN AOKYMEHTbI, B TOM YIC/E,
PerynupyroT BOMPOChl CO3aHuMsA, PerucTpaLmm, nepeperncTpaumm n nukemgauum CMU.

121.  AHanm3 3TOro o6uero 1 cneumanbHoro 3aKoHo4aTeNnsCTBa, NPOBEeAEHHbIN B

122.

123.

124.

HaCTOSLLEM M1CCef0BaHNK, NOKa3asl, YTO MHOMME ero MoJIOXKEHUS COYETatoT, KaK HOPMb,
COOTBETCTBYIOLLME MEXAYHAPOAHbIM CTaHAapTaM, Tak U HOPMbI, HE COOTBETCTBYHOLLME
M. HOpMbl, KOTOpPble He COOTBETCTBYIOT MeXAYHapOAHbIM CTaHAapTaMm, 3aTPYAHSOT
peann3aumio cBo60bl BbIpaXKeHNs Ha NpakTuKe. Bractam cnefdyeT noATBepAUTb
NPUBEPXKEHHOCTb CBOEN 00513aHHOCTU cobirooams 3TY CBOBOAY U YopaTb NPenATCTBUS,
cogepkalmecs B 3aKOHOATe/IbCTBE. DTO 3HAUUTE/IbHO YBEIMYUT BO3SMOXXHOCTb MOJIHOMO
1 3PEKTUBHOr O NOJb30BaHMS CBOOOLON BblpaXKeHUs. s 3T0ro He06XoAMMO MPUBECTY
3aKOHO/AaTeNbCTBO B COOTBETCTBME C MEX/AYHAPOAHbIMU CTaHAapTaMu ¢ y4ETOM BbIBOLOB,
ClleNlaHHbIX B HACTOSALLEM MCCef0BaHUN.

TakvuM 06pa3om, B 3aKOHe He yKa3aHO, B KaKol opraH Heo6xoAMmo obpalaTbes Ans
peructpaumm CMW, 4To ABNSETCA 0YeHb CYLLECTBEHHbIM NPO6EeNOM B MHGOPMAaLLMM O
npoueaype peructpauyun. Bmecte ¢ Tem, B NpexkHeM 3akoHe «O neyaTvt 1 apyrux
CpefcTBax MaccoBOi MHA(opMaLyn», Ae/iCTBOBABLUEM [0 BCTYMIEHUS B CUNY HbIHELLHETO
3akoHa «O CMW», 6bIn0 NPsSIMO yKasaHo, YTo 3asB/1eHus 0 peructpaumm CMIW nogatoTcs
B «KomuTeT No TeneBMAEHNIO, paamoBeLLaHNto 1 nevatn BepxosHoro CoseTa
MpugHecTpoBckoii Monaasckoii Pecny6nmkmy».* Takum 06pa3om, 4&TKoe yKa3aHMe
Ha3BaHWs PerMcTPUPYHLLEro opraHa B CTapoM 3aKOHe U OTCYTCTBME TaKOro XXe YETKOro
yKasaHusl Ha3BaHWs B AE/CTBYHOLLEM 3aKOHE CBMAETENLCTBYET 06 YXyALLEHNN
3aKoHogarenscTea 0 CMWI.

TaKKe cnefgyeT OTMETUTb, YTO 3aKOHOAATENLCTBO O CBOO0AE 00bEAMHEHUIA He BCerda
[AOCTYMHO W He BCeraa NOHATHO ChOPMYNMPOBAHO B CBA3M C HECKO/IbKUMU (haKTOpamu.
Bo-nepBbiX, B NpOaHaIM3MpPOBaHHbIX AOKYMEHTAX COAEPXXMUTCSA OTChINIKA K UHOMY
3aKOHOAATeNbCTBY BOOOLLE, a HE K KOHKPETHbLIM MHbIM HOPMATMBHbLIM aKTam. 3T0
06CTOATENLCTBO 3HAYMTE/IbHO 3aTPYAHSIET MOHMMAHWE W BbINOHEHNE PErUCTPALMOHHBIX
npoueayp nnuamu, He 061afatoLLMMK CrieumanbHbIMU 3HaHUAMM B NpaBe. ITO Npobnemy
MOXHO NPeoa0neTh, HaNPUMep, YKasaB CCbINKN Ha KOHKPETHbIE HOPMATUBHbIE aKTbl U
nepemecTyB B 3aKOH «O CMW» He06x041Mble MOOXEHNS U3 MHBIX HOPMATVBHbIX aKTOB.

Bo-BTOpbIX, CUCTEMHONM NPOGNEMOiA ABNSETCA 06LLas CNOXHOCTb A0CTYMNa K TEKCTam
[EVCTBYHOLLMX B PErvIOHE HOPMATMBHbIX aKTOB. HOpMaTMBHbIE aKTbl NYGANKYHOTCS B
neyatHbIX «CHO0OpHMKax aKToB 3akoHodaTeNbCTBa» (CA3), HO B PervoHe HeT

137 3akoH «O nmeuaTyn u Apyrux CPeACTBax MaccoBoi MHhopMaLmn» oT 16 mapta 1993 r. (C3MP 93-1), n. 2 cT.
8, yTpatun cuny B CBA3M C BCTYM/EHNEM B cuy 3akoHa «O CMW» ot 11 anpena 2003.
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00LLEeAOCTYNHOW 1 JOCTOBEPHON 3/1EKTPOHHOM 6a3bl aHHbIX HOPMATUBHbIX aKTOB,
N3MEHEHWIA N JONONHEHWI K HAM, Pa3MeLLEHHON B MHTEpHETe. Mbl XXVBEM B 3py
NHHOPMALMOHHBIX TEXHOIOTUIA, N XXM3Hb TpebyeT BbICTPOro AocTyna K MHgopmauuu, B
TOM ymcrie K 00LLeCTBEHHO-3HA4YMMON MH(OPMaLMKN — K 3aKOHOAATEeIbCTBY. ITY Npobremy
MOXHO peLlnTb, pa3paboTas 1 pasMeCTMB B MHTePHETe 00LLLEAOCTYIMHbIN B36-CailT ¢
NOCTOSAHHO 0OHOBNSAEMOM, CUCTEMATM3NPOBAaHHOM 6a30i AaHHbIX BCEX HOPMATUBHBIX
aKTOB LIEHTpa/IbHbIX OPraHoB B/IaCTW PermoHa.

3.2.  Pe3rome 0CHOGHBIX 6b160006, COCIAHHBIX 6 UCC/1€006AHUL

125.  Crt. 27 KOHCTUTYLMW 3aKperieHbl NONOXEHNS, 3aLuLLaroLme CBOG0OAY BblpaXXeHUs, 1
XOTA B 3TOW CTaTbe HenocpeACTBEHHO He ynoMsaHyTel CMIA, cBo6oa BbipaeHUs
pacnpocTpaHaeTca Ha HUX 1 3aluiLaeT ux. Takke He BCe KOHCTUTYLIMOHHbIe
orpaHunyeHunsi cB060/bl BbIPaXKeHWs MOTHOCTbI0 COOTBETCTBYIOT MEXAYHaPOAHbIM
CTaHzapTam.

126.  Yupeoumenamu CMW MOryT 6bITb (JU3NYECKME NNLA, & TAKXKE HOpPUANYECKMe nnua —
KaK KOMMepYecKme NpeanpusTus, Tak U 06LLECTBEHHbIE 00bEeAMHEHNS, PENUTNO3HbIE
opraHm3auum 1 NOANTUYECKME NAPTUN, a TAKXKE OpraHbl FOCYAapCTBEHHOW U MECTHOM
BNacTu

127.  O6ulee orpaHnyeHne Ha BO3MOXXHOCTb ObITb yupeautenemM CMW ons ecex zpacoan,
OMmMObIGAIOWUX HAKA3AHUE 8 MeCMaX TUUEHUs C80000bl NO NPU206Opy cyoa, ABNAETCS
CMOPHBIM, T.K. BOSHMKAET BOMPOC O HEOOXOANMMOCTM TaKoro OO6LLEro 3anpeTa.

128.  OrpaHuyeHne Ha BO3MOXHOCTb ObITb yupegutenieM CMW ons opzanuszayuu,
0esmeIbHOCH b KOMOPOIL 3anpewena no 3aKkony, BUAMMO, CBA3aHO ¢ 60pb00oi C
aKcTpeMm3amoM. Heobxo4nmo, 4TOObI 3anpeT AedTe/lbHOCTU KaKo-Mb0o opraHn3aumm
Obl1 NOABEPIrHYT CYAeOHOMY KOHTPOO, U YTOObI 3TO PELLEHME COOTBETCTBOBA/IO
[0NYCTUMbIM O PaHUYeHNAM CBOBOb! BbIPaXXeHUS 1 (1K) CBOBOALI 06beANHEHWIA NPW
HaMunn yoeauTeNlbHbIX A0Ka3aTeNbCTB TOro, YTO 3anpeT AedTe/IbHOCTY 3TOA
opraHu3aymmn geicTBnTeIbHO HEOOXO0AMM.

129.  TlonHbINA 3aNpeT 415 epasxcoan Opyz020 20cy0apcmea u auy 6e3 2paxcoancmed, He
HPOMHCUCAIOWUX HOCHOSHHO 8 1€600ePeIHCHOM pezuoHe, Ha BO3MOXHOCTb ObITb
yupegutensmu CMW, ckopee BCero, He 6yeT COOTBETCTBOBATb MEX/AYHAPOLHbIM
cTaHjapTam, T.K. HEeMOHATHO 414 3alUMTbl Kakoi JOMYCTUMOWA LieNin BBEAEH 3TOT 3arnpeT, U
OH BpsAA v 6yfeT 0TBeYaTb KPUTEPUIO «HEOOXOAMMOCTM B LlEMOKPATNYECKOM OOLLECTBEY.

130.  Hugpopmauus o npouedype pecucmpayuu He BNSETCA NONHOCTHIO JOCTYMHOW, T.K. B
3aKOHE YETKO He YKa3aHO Ha3BaHMWe PerncTpupyroLLero opraHa (B 3akoHe «O neyatu u
APYrnx cpeacTBax MacCcoBOW MHGOpPMaLMn» ObIN0 NPAMO YKa3aHO Ha3BaHMe
PErUCTPUPYIOLLIEr0 OpraHa), a TakXKe eCTb BONPOChI B OTHOLLIEHUM UCHUCNEHMS U YNaTbl
rocroLuvHbl 3a peructpauuo CMI.

131.  IIpouedypa pecucmpayuu, Kak OHa onmcaHa B 3akoHe «O CMW», npefcTaBnseTca He
COBCeM MOHATHOW, T.K. B TEKCTE 3aKOHa He YKa3aHO, B KaKOW KOHKPETHO opraH
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HeobOX0AMMO NoAAaTb 3asB/IEeHUS O PerucTpaLmn, U CPOKKN Bblhaum JOKYMEHTA,
noarsepxaatoLero peructpaunio CMI, He ABNAOTCA 0UYEBUAHBLIMA

132. B OTHOLUEHWUU ghopmanbhbix mpebosanuil 01a pecucmpayuu MOXHO CAeNaTb
cnefytouime BbIBOAbl. Bo-nepBbiX, XOTSA CMMCOK AOKYMEHTOB, KOTOPbIE HE0OX04UMO
NpeacTaBUTb O719 PerncTpaLmm, ABNAeTca 3aKpbiTbiM, 3aKOHOAATENLCTBO AOMYCKAET
BO3HWKHOBEHWE HeonpaBAaHHO pacLUMpPeHHbIX AVCKPELNOHHBIX NMOSTHOMOYMIA. BO-BTOpPbIX,
MOTYT BO3HVUKHYTb MPO6/ieMbl C JOKYMEHTOM 06 ynnarte rocrnow/inHbl. B-TpeTbux, X0TS
npeabsABAsemMble K CNUCKY AaHHbIX U JOKYMEHTOB A1 PerucTpaunmn BbINOJHUMBI,
BO3HMKAET BOMPOC O TOM, HACKO/IbKO He06X0AMMbI 3TU TpeboBaHuA. MpeacTaBNseTcs, UTo
HeoOX0AMMO NepPecMOTPETL U COKPATUTbL CMUCOK NPeACTaBNseMbIX CBEAEHWNIA B 3aABIEHNN
0 peructpaumm CMW. Takxe npefnaraeTca U3MeHUTb paspeLumnTebHbIA NOPSA0K
peructpaumn CMI, Ha yBeJOMUTENbHbIN.

133.  3apeructpauymnto CMW B neBoOEPEXXHOM PErVIOHE B3UMAETCA 20cnowiuna, HT0
[lonycKaeTcsa MexAyHapoAHbIMU cTaHAapTaMmu. O4HaKo, MeXayHapo4HbIM CTaHJapTam He
COOTBETCTBYET TO, YTO MH(POPMALMSA O rOCMOLLIMHE He ABNAETCS JOCTYMHOMN, T.K. B 3aKOHe
«O CMW» cpenaHa o6Las 0TCblN0YHas HOpMa K 3aKOHOATe/NbCTBY /1EBOBEPEXHOI0
pervoHa Boo6LLe, a He K KOHKPETHOMY HOPMAaTVBHOMY akTy, pery/nvpyroLemMy BOMpochl
ynnatbl FOCNOLLU/NHbI, KPOME TOr0, CMI0XXHO ONpefennTb NOPAL0K NCHUCTEHUSA
rocnoLInHbI. B CBA3M € 3TUM YenoBek, He 061afatoLmii cneypyaibHbIMU 3HaHSAMA B
obnactu npasa UM (PUHAHCOB, BPAL /N CMOXET CaMOCTOATE/IbHO OMNpPeAennTb pasMep
nownHel. Cam pasmep rocrnoLu/vHbl He NpeCcTaBNseT NpenaTcTBua AN perncrpaunm
CMW. Apyrum nNonoxutenbHbIM MOMEHTOM ABNAETCA TO, YTO, NPU ONPEeAeNeHnN pasmepa
rOCMOLL/IMHBI B 3aKOHOAaTeNbCTBe NPOBOANTCA ANddepeHLmMaLmna Mexxay UCKNII0UYNTEIbHO
KOMMEepYeCcKUMM 1 coumnanbHO-o0preHTUpoBaHHbIMU CMW, Ana KOTOpbIX NpesycMOTpeH
CHVXEHHBbI pa3mep roCroLLHBI.

134.  Omkas3 6 pecucmpayuu CMH [OMKEH ObITb OPOPM/IEH B MUCbMEHHOM BUAE U ObITb
MOTVBMPOBAHHbIM — 3TO OfiHa M3 BaXKHbIX rapaHTui 3amnTbl OT NPOU3BO/ILHOIO 0TKa3a B
peructpauun CMI.

135.  CMW MOXeT 6bITb 0TKa3aHO B permcTpauun, «ec/in ykasaHHble B 3asiB/IeHNN
CBefleHVst He COOTBETCTBYIOT AeNCTBUTENbHOCTMY. Takas popMyMpoBKa MOXET B pafe
C/lyyaeB ObITb CIMLLIKOM OOLLEN M HEYETKO, TPAKTOBKA 3TOIN (Ppasbl MOXET BbIXOAUTDL 3a
npegesnbl TOro, Y4To 661710 NPEeSYCMOTPEHO 3aKOHOM, YTO MOXKET BECTU K HAPYLLEHUIO
CBO60/bI BbIPXEHNS.

136.  Takke CMW MOXeT BbITb OTKa3aHO B PerncTpaumm, «ecnv HasaHue, npumepHas
TemaTtuka v (Unu) cneumanmsaumsa cpeacTsa MaccoBO MHGopMaLum NpeacTaBistoT
3noynoTpebneHne ceo60401 MaccoBoi MHopMaumm». Mpu peLLeHn Bonpoca o
«3N0ynoTpebneHnn cBo60A0M MacCOBOIM MH(OPMALIMM» CO CTOPOHbI PEFUCTPMPYEMOTO
CMW, Bnactam crneflyeT UCXOAUTb U3 YOeaUTeNbHbIX U BECKUX NMPUYMH, & HE U3 «MPOCTOro
NoA03peHns 06 NCTUHHbLIX HamepeHusx» yupeautens CMU.

137.  Bce ocHOBaHuA 0115 so3épama 3asnenenusn o pecucmpayuu CMH, B NpuHUNNe, He
NpPOTUBOpPeYaT MeXAYHapo4HbIM CTaHAapTaM, U UX BbINOSIHEHWE MOXET BbITb
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006YCNOB/IEHO HEOBXOAUMOCTbIO NOAAEPXKAHMS MOPSAKA B 06LLECTBE M 3alWTbI NPaB
APYTUX N,

138.  3akoH «O CMW» npefycMaTprBaeT B HECKO/IbKMNX CydasiX HEO6X0ANUMOCTb
00513aTeNIbHOW nepepecucmpauuu, KOTOPas NPOUCXOANT B TOM XKe NOPSAKE U B Te Xe
CPOKU, Kak n peructpauna CMW. MNMoatomy 41 nepeperncrpauumn npuMeHUMbI Te e
KOMMEHTapun 1 BbIBO/bI, KOTOPbIe OblIN CAeNaHbl Bbile A4/15 NPoLeaypbl pernctpauum
CMMW. Mpwn 3TOM OpraH KCTULUK He A0MKeH TpeboBaTb 0T CMW noBTOpHOIO
npesocTaB/ieHNa MHopMaLMK UK SOKYMEHTOB, , KOTOPbIE He M3MEHWU/IUCh CO BPEMEHW
N3HaYa/IbHOWN perncTpauum.

139.  OueHb NONOXKMUTENbHLIM NPUMEPOM ABNAETCA TO, YTO NPU N3MEHEHUN
MeCTOHaXOXAeHNS pefakLmMmn 1 neproanmyHocTu Bbinycka CMIA He TpebyeTcs
nepepeructpauum CMW, a TpebyeTcs INLLbL B MECAYHBIA CPOK MUCbMEHHO YBELOMUTL 06
3TOM perucTpupytowuii opran. MpegnaraeTcs paclnMpuUTb chepy NPOCToro yBeaoMIeHns
1 Ha VHblE CNyYan U3MEHEHWI 1 BBECTM YBEAOMUTENbHYIO NEpeperncTpaumio nwb B
cnyyae NPUHLUMNUaIbHBLIX U3MEHEHWI (HanpuMep, NPY M3MEHEHUW Ha3BaHWS).

140.  Pewenue 06 omkase 6 pecucmpayuu CMW, HapyLLeHne perucTpupyroLLmmM opraHom
MOPsiAKa 1 CPOKOB PErmcTpaLym, NHble HENPaBOMEpPHbIE AeNCTBUSA PErMCTPUPYHOLLENO
opraHa, a TaKXe peLleHre 06 aHHYIMPOBaHUM IMLEH3MMN Ha BELLaHe MOTYT ObITb
06>kafiloBaHbl B Cyae6HOM Nopsiake, YTO COOTBETCTBYET MEXAyHapOAHbIM CTaHAapTaM. Ho
npy 3TOM HEOOXO0AMMO 06eCMeYnTb PasyMHOCTb CPOKOB pacCMOTPEHUS TaKKMX Xanoo,
4ToObI COBMOCTM NPABO Ha CpaBeAMBOE CyaebHOe pa3bupaTebCTBO M Ha 3PQEKTUBHOE
CPeACTBO NPaBOBOiA 3aLLMTbI.

141. B 3aKoHOAaTeNbCTBE /IEBOOEPEXKHOIO PErMOHA COAEPXKATCA HECKO/bKO AENCTBUIA,
KOTOpble MOTYT BECTU K (DAaKTUYECKOMY npekpauieruio oeamenvrocmu CMH — 370 1)
Kak caMO HernocpeACTBEHHO MpeKpaLLeHme AeSTeNbHOCTH, Tak 1 2) BPEMEHHOE
MPMOCTaHOBNEHMNE AEATENLHOCTK, a TaKKe 3) MPU3HaHWe He4eliCTBUTENbHbIM
CBMAETeNbCTBa 0 peructpaumm CMIA.

142.  OcHoBaHuA npekpatleHuns geatensHoct CMIA, cogepxkallmecs B 3aKOHOAATeNbCTBE,
Ha NepBblil B3rNs4, MOXXHO CUMTATb JONYCTUMbIMU, T.K. OHWU MOTYT ObITb HEOOXOAUMBI,
Hanpumep, 415 3aLmnTbl 0OLLLECTBEHHOI O NOPSAKa, roCyAapCTBEHHON 6e30MacHOCTM U
npeLoTBpaLLeHns nNpecTynneHnin. Ho Takxe Bcerga fo/MKHa 6bITb pacCMOTpeHa 1
nocnegHAa 4acTb TPEXCTYNEHYATOro TeCTa 0 TOM, HACKO/IbKO NMpekKpaLleHne AeaTeNIbHOCTH
CMW B KaXXgoM OTAe/IbHOM CNyyae ABNSeTCs He06X04UMO B eMOKPaTUUYECKOM
06LLEeCTBE 1 COpasMepPHO MepoiA.

143.  [Opyras npo6iema MOXXeT COCTOSATb B TOM, Kak MOTyT TpaKTOBaTbCA
BblILLENepeYnCieHHbIe 3anpewéHHble Lenn. Tak, gedatesibHocTe CMI MOXeT 6bITb
npekpaLeHa B NopsigKe v Nno 0CHOBaHWAM, NPeAyCMOTPEHHbIM B 3aKOHe «O
NPOTUBOAENCTBUM IKCTPEMUCTCKOM AeATeNbHOCTU». Bopbba ¢ pasiMyHbIMU (hopmamu
3KCTPeMM3Ma ABMISETCA aKTyas/IbHO U HEOOXO4UMOIA, T.K. OHU BXOAAT B NPOTUBOPEYNE C
LIEHHOCTAMM [eMOKPATUI 1 NpaB YeNOBEKA, a 3a4acTyHo fiaXke A0NYCKaloT NPUMeHeHne
Hacuna UM HanNpsMYH CnocobCeTBYOT emy. OfHaKo, Npo6nema 3akoHa «O
NPOTUBOAENCTBUM IKCTPEMUCTCKOM AeATENbHOCTU» 3aK/TH0YaeTCA B 04eHb 06bEMHOM
onpegeneHnmn aKCTpemMm3ma, YTo BeAET K BO3MOXKHOCTU LLUMPOKOrO TO/IKOBaHMS
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MOJIOXEHWNI 3aKOHa, a CNnefoBaTe/IbHO, K BO3MOXHOCTY 3/10yrnoTpe6neHnid 1
HeAonyCTMMOMY OFPaHUYEHMIO NPaB Ye/I0BEKA, BKIHOYas HapyLUeHre cBO60Ab!
BbIpaXXeHMs, B TOM Ymncie B (hopme npekpaLeHns gestensHoctn CMI. Heobxogumo,
4TO6bI MOLOOHBIE MESIN YeTKME ONpeaeneHus.

144.  BnactaMm He cneflyeT npekpawats fedatensHocts CMI 3a HeucnonHeHune

npeablayLWwero peweHuns cyaa o NprocTaHOBNEHUN aesaTensHOCTY aToro CMW. B aToi
CBSI3M 60/1ee NOAXOASLLEN CaHKLMEN MOXKET ObITb HaNIOXKeHMe LWTpada Ha 3To CMU, T.K.
Takas CaHKLMS NO3BO/IUT BbIMONHUTL PYHKLMIO HaKa3aHUA 1 3a04HO OydeT MeHee
OrpaHnunTeNIbHOM ANa cBO60AbI BblpaXkeHWs. COOTBETCTBEHHO, NPeKpaLLleHne
peatenibHocTn CMW B 3TOM C/lyqae MOXKET ObITb NMPU3HAHO MepOoi, HECOPa3MepPHOM
npecnesyemon Lenu, 1 BeCTU K HapyLLeHNIO CBOOO/bI BbIpaXKEHNS.

145.  MocnegHuM cnyvaeM (haKTUYECKOro npekpaweHns gestensHoctn CMI aBnseTca

146.

npu3HaHue HeodellcmeumenbHbIM ceudemenvcmaea o pecucmpayuu CMU, UTo
NPOMCXOANT UCKITHOUNTENBHO B Cyae6HOM nopsake. CeugeTensctsa o peructpayun CMU
NPU3HaETCA HeAENCTBUTENbHBLIM B Cy4ae, ecnn 3To CMI He npucTynuio K
NPOM3BO/ACTBY CBOEW NPOAYKLUM B TEUEHME OAHOIO rofa co AHA NoyyYeHus
CBMAETeNbCTBA. JTa CUTYaLUA He COOTBETCTBYET MeXAYHapoaHbIM CTaHAapTaMm, T.K. 3TO
MOJI0XKEHWE BPSA /I COOTBETCTBYET KPUTEPUIO HEOOXOAMMOCTU B IEMOKPATUYECKOM
obuyecTBe. Takke MeXAyHapo4HbIM CTaH4apTaM He COOTBETCTBYET TO, UTO CEPTUPMKAT O
peructpaumn CMIW npusHaéTca HedecTBUTENbHBIM B Ciyyae, eci B CMW He yTBepXKaAEH
YCTaB UM 3aMEHSAOLLMIA ero AoroBop, T.K. 3TO OYAeT ABNATLCSA MEPOiA, HecCopa3MepHOi
npecneayemon uenu.

B neBo6epeXKHOM pPernoHe Ans OCyLLECTBAEHUS TeNe- U PaAnoBeLLaHIS He06X0 MO
nonyyeHue auuenzuu. [N OUEHKN TOFO, HACKO/IbKO NMLIEH3MPOBaHME Paano- 1
TeNeBeLLaHNs B N1eBOGEPEXXHOM PErvoHe COOTBETCTBYET MEXAYHAPOAHbIM CTaHAapTaM,
HEel0CTATOYHO M3YUNTb TO/ILKO HOPMbI AECTBYHOLLLEr0 3aKOHOAATENbCTBA, HEOBXOAMMO
N3YUnTb TaKXKE Y NPAKTUKY NMLEH3MPOBAHMS, UTO BbIXOAWT 3@ PaMKM LieNeii HaCTOSILLLEro
ceneoBaHus.

B 3akoHOfaTenbCcTBe N1eBOGEPEXHONO PermoHa yKasaHbl s3stku, KOTOPbIE AODKHbI
1cnosb3oBaTbCs opmumaibHbiMM CMIA — MONAABCKNIA, PYCCKUIA U YKPaUHCKUIA, — a Takke
npeLycMOTPeHa BO3MOXHOCTb MCMO/b30BaHNA U UHbIX S3bIKOB. B 3aKOHE HMKaK He
PerynnpoBaHo UCMo/ib30BaHUe A3bIKOB B YaCTHbIX CMW, B TOM UnC/e He COAEPKMTCS
06s3aTe/bHbIX A3bIKOB A/151 YaCTHbIX CMW nnn Kaknx-nn60o 06s3aTe/ibHbIX MPONopLuii No
1NCMOob30BaHNIO A3bIKOB B CMW. CMI camu MOTyT onpeaensiTb A3blK (A3bIK1) NevaTu u
BeLLaHMs B 3aBUCMMOCTM OT MOTPEBHOCTEN UX ayAUTOPUA U Meamna-pblHKa.
HaumoHanbHble 1 A3bIKOBble MEHbLUMHCTBA MOTYT CO3faBaTb CBOU COBCTBEHHbIE CMU,
KOTOpble MOTYT BbIXOAUTb Ha MX fi3blKaxX. B CBA3M C 3TUM NONOXKEHNSA 3aKOHOAATEbCTBA B
cthepe 1crnonb30BaHMs A3bIkoB B CMU B Lie/IOM COOTBETCTBYIOT MEXAYHAPOAHbIM
cTaHfapTam npas YesioBeKa.

3aKOHOAATENbCTBO NIEBOGEPEXKHOTO PETMOHA COAEPXKMT NPSIMON 3anpeT uensypsi U B

3TOM CMbIC/1e OHO COOTBETCTBYET MEX/YHAPOAHbIM CTaHAapTaM. BMecTe ¢ TeM, Mo/e3HbIM
6yAeT MOHUTOPUHT CUTYaLMK Ha NPaKTUKe.
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149.  Tpw peructpaumm CMW Bnactv NeBO6GEPEXXHOI0 PernoHa cobmparoT MHGopmaLmo 06
yupegutenax CMW, 1 0 ToM, HaCKONIbKO OHM TECHO CBfi3aHbl C UHbLIMU
3apernctpuposaHHbiMu CMW 1 megna-pbIHKOM. BMecTe ¢ TeM, B 3aKOHOaTe/IbCTBe
NeBO6GEPEXHOr0 PervoHa, No-BUAMMOMY, HET MOMOXeHWI 0 3awnte CMU oT
MoHonoauzayuu M VHbIX BbILLENEPEYNC/IEHHbIX YIrpo3. Takum 06pa3oMm, NooXKeHNs
3aKoHofaTeNbCTBa B Cthepe NpeoTBPALLEHNS MOHOMON3ALMMN U HEHAZNeXaLLel
KoHUeHTpauun CMW He COOTBETCTBYIOT MeXAyHapOAHbIM CTaHAapTaM U HY>KaloTCA B
[aNbHENLLIEM Pa3BUTUN.

150.  TNonoXkeHns 3aKOHO4ATeNbCTBA /IEBOOEPEXKHOIO PErnoHa O HaKa3aHuM 3a
oughpamayuro He COOTBETCTBYIOT MEXAYHaPOAHbIM CTaHAapTaM. HeobxoanMmo
NCKNIOYNTb NLEeHNe cBOBOAbI 3a Andhamalmio 13 Yncna BO3MOXKHbLIX CaHKLWA,
CTPEMUTLCS K UCKHOYEHNIO AndithamaLmn U3 Y1CNa YronoBHbIX NMPeCTYNIeHNI 1
NnepecMOTPETL pasmepbl LUTPA(OB C TeM, YTOObI OHW He pasybeXxaanv XXYpHaIMCToB
OCBeLLaTb BOMPOCHI, MPeAcTaBsoLLe NHTEPeC 4/18 00LLLecTBa.
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